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STANDARDS FOR REVIEW 
DID THE DISTRICT COURT ERR WHEN IT DISMISSED THE 
PETITION, THEREIN FINDING THAT THE PETITIONER WAS 
NOT ENTITLED TO EQUITABLE TOLLING? 
The Appellant filed a Petition for Post Conviction Relief in 
the District Court. please see district Court case number CV-2012-
276, as filed in this case. 
One of the issues raised was a claim of Double Jeopardy, whereas 
the Appellant claimed to have been punished twice for the same 
offense. 
Another of the claims raised in the Petition for Post conviction 
relief, was that Counsel during the plea process was ineffective, 
and that counsel during the first Post Conviction Process was also 
ineffective. 
The District Court filed a 20 Notice of intent to dismiss the 
Petition as untimely, and the Appellant filed a timely response to 
the notice of intent to dismiss, wherein the Appellant depicted 
that he had been placed in jeopardy twice and that it was due to 
the failure of Counsel that this had occurred. (As well as a Due 
Process violation for Counsel allowing the APpellant to enter a 
plea to a crime that he had already been punished for). 
The Appellant, clearly and conclusively, litigated to the 
Court that the Court lacked subject matter jurisdiction to impose a 
sentence in the absence of statutory authority, and as such that 
the issue was one of subject matter jurisdiction, and may be 
attacked at any time. 
On June 18th, 2012, the District Court dismissed the Petition 
stating: 
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" .• the violation of double jeopardy rights is not a 
matter of subject matter jurisdiction". Order of 
dismissal, page 4, paragraph 2. 
It is the belief of the Appellant that this is an incorrect 
statement of the laws of the United states, and the state of 
Idaho. 
Because there is no case-law available to the Appellant, from 
the United states Supreme Court, or the Ninth Circuit Court of 
Appeals, (Or the Idaho State Supreme Court), the Appellant must 
rely upon "bits and pieces" of authorities from what-ever, (Source), 
that he can. In this particular matter the Appellant has found as 
follows: 
" ... a district court has no power to impose a sentence 
in the absence of specific authority to do SOli. state v. 
Nelson, 966 P.2d 133, (1998); Citing State V. Wilson, 926 
P.2d 712, (1996); State V. Hatfield, 846 P.2d 1025, (1993). 
The above cases are from the sister State of Montana, and are 
based upon the following authorities from other jurisdictions. In 
state V. Ohnmatcht, 342 N.W. 2d 838, at 840-842, (1983), the Attorney 
General of the state of Iowa filed an untimely challenge to the 
dcnfendant's sentence. The Supreme Court of Iowa explained that it 
could consider the issue because an illegal sentence is subiect to 
correction regardless of whether it is timely appealed. 342 N.W. 
2d at 843. "Void sentences are not subiect to the usual concepts 
of waiver, whether from the failure to seek review or other 
omissions of error preservation". Id. 
Similarly, the Supreme Court of the state of Arkansas has also 
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held that void or illegal sentences should be treated similar to 
to problems of subject matter jurisdiction. See, i.e., Flowers v. 
Norris, 68 S.W. 3d 289, at 291, (2002), where the Supreme Court 
of Arkansas stated, 
"where the trial court exceeded it's authority in 
imposing an illegal sentence, the matter could be 
reviewed, even though it had not been raised at 
trial, because subject matter jurisdiction can-not 
be waived by the parties".State V. Stephenson, 9 
S.W. 3d 495, at 496, (2000). 
Because there is no authority for a District Court to impose 
a sentence which violates the Double Jeopardy Clause of the United 
states Constitution, (nor can a Court impose multiple punishments 
for the same action), the Court lacked subject matter jurisdiction 
to impose the sentence in case number CR-03-619, because he had 
praviously been sentenced for this action in case number CR-02-555. 
The action as described herein is directly prohibited by the 
Idaho Code, ~19-305 and ~19-309. 
Furthermore, when the APpellant answered the 20 day notice 
of intent to dismiss the Petition for Post Conviction Relief, it 
was made clear to the Court that the Petitioner was not only 
litiqatinq a claim of beinq twice punished for the same actions, 
but that he had been denied his riqht to the effective assistance 
of Counsel under the Sixth Amendment to the united states 
Constitution, and the new rulinqs of Lafler V. Cooper, 132 S.ct. 
1376, (2012); and Martinez V. Ryan, 132 S.ct. 1309, (2012). 
The claim of being denied his right to the effective 
assistance of counsel, was based upon Counsel during the plea 
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process not bringing before the Court the issue of being 
previously punished for the same action, and that Counsel during 
the plea process was ineffective for not doing some very clear 
and specific actions. (Which were litiqated in the Petition). 
Furthermore, it was made clear within the Petition for Post 
Conviction Relief, (The Memorandum of facts and law in support of 
the Petition), that the Appellant was raising a claim of the 
denial to effective assistance of counsel during the Post 
Conviction Process, (Previous Post Conviction Petition). This 
claim of being denied effective assistance of counsel was also 
made known to the Court in the Petitioner's Response to the Court's 
Notice of intent to dismiss the Petition as untimely. 
In that response, the Appellant made the Court aware of the 
United states Supreme Court rulinq in the case of Murray V. Carrier, 
477 U.s. 478, 106 S.ct. 2678, 91 L.Ed.2d 397, (1986), where the 
Court stated as follows: 
fI ••• ineffective assistance of counsel, in violation of 
the Sixth Amendment to the United States Constitution, 
is cause for a procedural default". 
However, the District Court did not aqree with this holdinq 
of the United states Supreme Court, and instead dismissed the 
Petition for Post Conviction Relief, without affording to the 
APpellant the ability to have Counsel appointed to assist him in 
developing the record. 
The APpellant feels that this was, and is an error which has 
denied to him Due Proess of Law as guaranteed to him under the 
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Fourteenth Amendment to the United states constitution. 
Furthermore, it is very clear that on paqe 17, at paraqraph 
4, of the Memorandum of facts and law in support of the Petition 
for Post Conviction Relief, that the Appellant informed the 
District Court that the state of Idaho, Department of Corrections, 
had erected barriers to the timely filinq of the Petition for 
Post Conviction Relief, by havinq an inadequate leqal library 
at the facility where he was housed. 
Based upon this alleqation, it was inherent upon the Court 
to ascertain as to whether or not the state had in fact created 
an impedement to the timely filinq of the Petition by the alleqed 
inadequacies. 
Instead of askinq any questions, or enterinq any order to 
the Department of Corrections, (To ascertain what is available to 
the Petitioner at the leqal library where the Petitioner is 
housed), the district court simply dismissed the Post Conviction 
proceedinq. 
This action alone violates the holdinqs of this Court in 
the case of state V. OChienq, 147 Idaho 621, 213 P.3d 406, (2009), 
where the Court held, 
" ..• The statute of limitations for filinq an application 
for Post Conviction relief may be tolled if the 
applicant has been effectively denied access to the 
courts. state V. Martinez, 130 Idaho at 535-536, 944 
P.2d at 132-133. 
Not only has the Appellant complained of the fact that he 
does not have adequate leqal materials need to prepare and file 
his claim, but he has no idea, (Without assistance from other 
-5-
inmates), as to what is or is not a viable claim, when that 
claim needs to be presented to the Court, and in what format it 
needs to be presented. 
To qive to the Appellant a "fill in the blanks" form, and to 
not qive to him any type of case-law, so as to know what is or 
is not a viable claim, and to not allow him to be able to speak 
to anyone who is trained in the law, and to not qive to him the 
ability to perform any research, that is a blatant denial of 
access to the Courts. 
This was complained of in the Memorandum of facts and law 
in support of the Petition for Post Conviction Relief, yet the 
District Court, instead of protectinq the riqhts of the Appellant, 
took the shortest route, it denied the Petition for Post Conviction 
relief, without affordinq to the Appellant the ability, with the 
assistance of counsel, to prove his claims. 
The district court was in error when it dismissed the Petition 
for Post Conviction relief, based upon the belief that the 
APpellant had not raised an issue of subiect matter iurisdiction. 
The district court also erred when it dismissed the Petition 
for Post Conviction Relief, (Based upon the Petition not beinq 
filed in a timely manner), without the Court lookinq to the 
issue of the equitable tollinq for a claim of ineffective assistance 
of counsel. (Cause and preiudice standard). 
Herein, for the benefit of the Court, are the issues which 
were presented to the district court. 
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ARGUMENT IN SUPPORT OF RELIEF 
ISSUES PRESENTED FOR REVIEW 
I). Does the Sentence in CR-03-619 Violate the 
Double Jeopardy clause of the United states 
Constitution and or the Idaho State Constitution? 
On December 29th, 2005, the Fifth Judicial District Court, 
in and for the County of Gooding, the Honorable Barry Wood 
presiding, in case number CR-03-619, imposed a fixed term of 
ten, (10), years upon the Petitioner. (A copy of the sentencing 
hearing transcripts is attached as Exhibit E). 
'rhe charge in CR-03-619 was a criminal charge of Burglary. 
The charge in CR-03-619, (The burglary), was for the purported 
burglary of the residence of Mr. and Mrs. Thomas. Mr and Mrs. 
Thomas appeared in Court on December 29th, 2005 for the purposes 
of sentencing, and furthermore, on January 24, 2006 a restitution 
hearing was held in this same case, whereas Mr. and Mrs. Thomas 
was able to give testimony. (A copy of the transcripts from the 
restitutional hearing is attached as Exhibit G). 
The issue of being twice placed in jeopardy arises in this 
case for the following reason. 
[n Twin Falls County, the state of Idaho, in case number 
(~R-02-555, the Petitioner was sentenced to a term of imprisonment, 
and was ordered to pay restitution in the amount of $11,744.99. 
This amount of restitution was ordered to be paid to the Thomas's 
for the objection of the Grand theft. 
The problem then becomes quite apparent. In Gooding 
County, in case number CR-03-619, the state of Idaho has 
charged the Petitioner with burglary of the Thomas's horne. 
This is the same horne which was the object of the Grand Theft 
in Twin Falls County case number CR-02-555. 
Furthermore, the Gooding County District Court has ordered 
the Petitioner to pay restitution to the same victims as the 
Court in Twin Falls County did. And, perhaps most importantly, 
it is for the exact same items which were stolen. 
The Constitution of the United states, Amendment Five, 
states as follows: 
"Nor shall any person be subject for the same offense 
to be twice put in jeopardy of life, limb." 
The Constitution of the state of Idaho, states as follows: 
"No person shall be twice put in jeopardy for the 
same offense" 
This statement is contained in Article I, Section 13 
of the Idaho State Constitution. 
The United States Supreme Court, in the seminal case of 
Menns VS. New York, 423 U.S. 61, 96 S.ct. 241, 46 L.Ed.2d 195, 
(1975) per curiam, stated, 
"Where the state is precluded by the United states 
Constitution from bringing a defendant into Court 
on a charge, federal law requires that a conviction 
on that charge be set aside even if the conviction 
was entered pursuant to a counseled plea of guilty". 
As this is applied to this case, because the stolen items 
in case number Cr-02-555, and the theft of those items, has 
already been litigated, it violates the principles of double 
jeopardy to have used these same items of evidence to charge 
and to convict the Petitioner of burglary in Gooding County 
in case number CR-03-619. 
Furthermore, and moreover, it clearly violates Res Judicata 
and Collateral Estoppel for the state to use these same items 
of stolen property to seek restitution in two separate cases, 
when the victims of the theft have already been judically 
ordered to receive a set amount of restitution, and have been 
paid by the insurance company in the first case. 
The state of Idaho was prevented by the double jeopardy 
clause of the United states Constitution from bring the 
Petitioner into Court on the Burglary charge in Gooding County 
case number CR-03-619, because the theft of these items and 
the possession of these stolen items has already been litigated 
in a Court. It was litigated to a finish in Twin Falls County, 
case number CR-02-555. 
Because the Conviction in case number Cr-03-619 violates 
the double Jeopardy provision of the United states Constitution, 
the ten, (10), year sentenced imposed therein must be struck 
from the records of the Petitioner, and this Court should 
order that the Department of Corrections remove that ten, (10), 
year term. 
The rule of law, well established throughout the United 
states, is that double jeopardy issues are not subject to 
the procedural time constraints, (absent express waiver to 
the double jeopardy issue), and may be raised in a Habeas 
Corpus Petition, or in a Post Conviction Petition. Please 
see, Broce V. United states, 488 u.s. 563, 109 S.ct. 757, 102 
L.Ed.2d 927, (1989). 
Because there is no express waiver of the double jeopardy 
claim in this case, the state must not be allowed to present 
a procedural bar, (one year time limitation), to the filing of 
this issue. 
In conclusion, if in fact the same items of evidence are 
the object of the Grand Theft in Twin Falls case number CR-02-
555, and in Gooding County case number CR-03-619, and these 
items of evidence were used to create both charges in two 
different counties, and the Court ordered restitution in each 
of these cases, and ordered the terms of imprisonment in each 
case to be served consecutively, then it is clear that the 
principle of double jeopardy has been violated, and the remedy 
must follow. 
In this case, the remedy is to quash or remove the later 
conviction, and the later imposed term of restitution. That 
would be the Gooding County case in number CR-03-619. (And 
any sentence imposed therein must be removed). 
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II). Does the sentencing recommendation in case 
CR-03-619, (by the state of Idaho),violate 
the plea agreement in that case? 
A copy of the change of plea hearing in case number 
CR-03-619 is attached as Exhibit C. 
As can be ascertained on page number 19, at numbered 
lines 13-14, the state of Idaho, on the record in case number 
CR-03-619, has stated that it would: 
"There are--would be no 
sentencing recommendations 
per the plea agreement." 
When the case was called for sentencing on December 29, 
2005, (After the Petitioner had entered a plea of guilty 
pursuant to an understanding that the state of Idaho would not 
recommend any sentence except that it would stipulate to a 
concurrent term), the state violated the provisions of the plea 
agreement when it recommended to the Court that it was seeking 
the maximum term of ten years. 
To prove that the state of Idaho did violate the plea 
agreement, the Petitioner has attached as Exhibit E, a copy 
of the sentencing hearing transcripts. Please see Exhibit E a 
page 79, lines 16-25, and especially page 80, lines 1-2. 
It is clear that the state violated the plea agreement 
when it asked the Court to impose the ten (10) year maximum 
term. 
Because the state of Idaho violated the plea agreement, 
-11-
the sentence in case number CR-03-619 was illegally imposed, 
and therefore it must be rescinded by this Court and removed 
from the records of this Court. 
Furthermore, as part of the inducement to get the 
Petitioner to enter a plea of guilty, the state of Idaho agreed 
that it would recommend that all sentences be served concurrently 
to each other, from both Jerome and Gooding Counties. Please 
see Exhibit c and Exhibit 0 for the contents of the plea 
agreement. 
As can be clearly and conclusively depicted in Exhibit E, 
at no time did the state of Idaho present an argument to the 
Court, or propose a recommendation to the Court, that it was 
asking for concurrent sentences. 
When the state obtains a plea of guilty by way of a 
promise, the state must fulfill that promise. In the case of 
Santobello V. New York, 404 U.S. 257, 92 S.ct. 495, 30 L.Ed.2d 
427, (1971), the United states Supreme Court stated this 
prosition: 
"When a plea rest in any significant degree on a 
promise or agreement of the prosecutor, so that 
it can be said to be part of the inducement or 
consideration, such a promise must be fulfilled". 
The Idaho state Court of Appeals, when ruling on this 
same issue, has stated: 
"If a defendant decides to enter a plea of guilty 
through reliance on some promise or representation 
of the prosecutor, the State may not renege on 
-~-
it's promise. A defendant's plea based upon 
a promise that the state did not fulfill is 
in valid." 
Hays V. Idaho, 113 Idaho 736, 747 P.2d 758, (1987); state V. 
Hernadez, 107 Idaho 947, 694 P.2d 1295,(1983). 
But for the promise of the Prosecutor, that he would 
seek to have the Court impose concurrent sentences on all of 
the outstanding charges, and but for the promise of the 
Prosecutor that he would not ask for a particular sentence, 
(give a recommendation as to the length of sentence), the 
Petitioner would not have entered into the plea of guilty. 
Because the sentence in case number CR-03-619 was not 
legally obtained, the remedy is to allow the sentence in that 
case to be withdrawn, (the plea), and the case should be 
remanded back to the district court for a hearing on the 
validity of the plea. Or. in the alternative, because of the 
double jeopardy claim in the previous count, the sentence for 
the crime in case number CR-03-619 should be removed from the 
records of this case. 
III) . Was the plea of guilty entered 
"knowingly and voluntarily" if the 
Petitioner was under the influence 
of drugs? 
Attached as Exhibit C is a copy of the plea colloquy 
as was conducted by the Court in this case. please see Exhibit 
C. 
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As can be seen on Page 36, at lines 20-22, of Exhibit 
C, the Petitioner did inform the Court that he was under the 
influence of a drug called Amitriptyline. 
This drug, known as Amitriptyline is a mind altering 
drug, which effects the decision making process of those who 
use it. 
The Idaho Court of Appeals, in the case of West V. Idaho, 
123 Idaho 252, 846 P.2d 252, (1993); Stated, 
"West allegations , that he was under the influence 
of medication which effected his ability to 
properly perceive the material facts of the plea, 
make his plea involuntary, as it is not the 
product of a "knowing and intelligent" decision 
making process". 
In this case, the Court was informed by not only the 
Petitioner, but by the Court Deputy that the Petitioner was 
under the influence of a mind altering drug. Yet, even though 
this was affirmatively known by the Court, the Court allowed 
the case to proceed. 
The Petitioner herein declares that his plea is not 
a voluntary and knowing plea because he was under the 
influence of a mind altering drug. That because of this drug, 
the Petitioner believed that all of his sentences would be 
ordered to be ~oncur~entt . 
IV). Was the Court involved in the plea 
agreement, thereby binding the Court 
to a concurrent sentence? 
As previously litigated to this Court, the Petitioner 
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was under the influence of a drug known as Amitriptyline. 
This is a mind altering substance. 
The Petitioner now submits to this Court Exhibit C, 
Exhibit 0, Exhibit E, and Exhibit F. 
The Petitioner herein depicts that any person who reads 
the above referenced Exhibits, will conclusively state that 
the Court itself became involved in the plea agreement process. 
A reading of Exhibit C shows that the Court is involved 
in the plea process. 
A reading of Exhibit D shows that this Court is involved 
in the plea process. 
A reading of Exhibit E shows that this Court is involved 
in the plea process. 
A reading of Exhibit F show that the Court is involved 
in the plea process. 
Because the Petitioner was under the influence of a 
mind altering drug, the Petitioner honestly believed that the 
Court had informed him that the sentences in both Gooding and 
in Jerome Counties would all be ordered to be served concurrently. 
It is the position of the Petitioner that the sentencing 
Court was so involved in the plea agreement that to not impose 
the agreed upon sentence, (Concurrent terms), violates Due 
Process of Law. 
A Due Process violation which occurs during sentencing 
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is cognizable in a Post Conviction Proceeding. Ruiz V. Idaho, 
122 Idaho 222, 832 P.2d 1157, (1992). 
No hard and iast ~u~e can be la~d down as to what is or is 
not Due Process of Law. The pattern of Due Process is picked out 
from the facts of each case, and the circumstances and facts 
thereof. Brock V. North Carolina, 344 U.S. 424, 73 S.ct. 349. 
Due Process has to do with fundamental fairness, a denial 
of which is shocking to the universal sense of justice and 
fairness. It deals neither with jurisdiction or power, but with 
the exercise of such power in an even and fair manner. Kinsella V. 
United states, 361 U.S. 234, 80 S.ct. 297; See also, Haygood V. 
Younger, 769 F.2d 1350, 1354, (9th Cir. 1985); (en bane), Cert. 
Denied, 478 U.S. 1020, 106 S.ct. 3333, 92 L.Ed. 2d 739, (1986); 
Sample V. Diecks, 885 F.2d 1099, 1115-1116, (1989); Brown V. 
Coughlin, 704 F. Supp 41, 45, (1989); Calhoun V. New York state 
Division Of Parole Officers, 999F.2d 647, 653-654, (1993). 
Any person who reads Exhibits C, 0, E, and F, will clearly 
find that the Fifth Judicial DIstrict Court entered into the 
plea bargain process with the Petitioner. It was the Court, in 
Exhibit C who mentions concurrent sentences more than 7 times. 
It is the Court in Exhibit 0, E and F, who mentions that 
the sentences ~ run concurrent more than 20 times. 
This is all told to an individual who is under the control 
of a mind altering drug, and yet when the Court pronounces the 
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sentences, the Court orders them to be served consecutively. 
This is a denial of due process of law. It is clear from 
reading the attached Exhibits, that the Court was involved in 
the plea bargain process; and that it was the Court who did 
in fact convince the Petitioner to enter into the plea of 
guilty. 
Because of this it is clear that there were promises made 
to the Petitioner. If not by the Court, then by the attorney 
of record. It is very clear from the face of the record that the 
Petitioner was under the impression that he was going to 
receive concurrent sentences for all of the crimes to which he 
had entered into a guilty plea. 
Because the Court was inherently involved in plea process, 
in all fairness to the Petit:iiGner,,! at the time that the plea 
was entered, under the Due Process Clause, the Court should have 
informed the Petitioner that the Court was not going to "go 
along with" the plea agreement. 
Because the Court did not inform the Petitioner that it 
was not going to impose the concurrent sentences, (which was 
part of the plea agreement), the Petitioner has been "way-laid" 
by the Court. When the Court waited until it imposed the 
sentences in a consecutive manner, to inform the Petitioner 
that the Court would not follow the plea agreement, the 
Petitioner has been denied Due Process of Law. 
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V). Has the Department of Corrections Sentence 
calculation denied to the Petitioner Due 
Process of Law? 
VI). Has the Board of Pardons and Paroles violated 
Due Process of Law by not allowing the 
Petitioner to parole from one consecutive 
sentence to another?; or, if such a parole 
allowed, Due Process was denied to the 
Petitioner because the Parole Board "stopped 
time" by stopping the Petitioner from serving 
his indeterminate time upon being paroled to 
his next consecutive sentence? 
For purposes of brevity, the Petitioner will consolidate 
these two issue into one argument; namely because these issues 
both involve the records department of the Department of 
Corrections, and the way manner and method of computation of 
the Petitioner's sentences. 
First of all, on February 13, 2012, the Petitioner was 
notified by the Department of Corrections that they had made 
a mistake in the computation of his release date. Please see 
Exhibit A. 
The results of this "error" by the Department of Corrections 
was that the Petitioner has been informed that he must serve a 
period of 4 and ~ years longer than he was lead to believe that 
he would. 
When the Petitioner was received at the Department of 
Corrections in 2006 he was given Exhibit B. 
Exhibit B is the time computation sheet of the Department 
of Corrections. Clearly Exhibit B informs the Petitioner that he 
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would be released from the Department of Corrections, after 
serving his full term, on 1/12/16. (He was notified that he 
would be serving the indeterminate time in case number 'CR-FB-()2-D:a6,. 
from the time of his release on 1/12/2016, until 1/12/2019). 
Now, on February 13, 2012, after serving 6 years of the 
sentence, and after discharging several of the sentences, the 
Department of Corrections notifies the Petitioner that, " ..• oops, 
we made a mistake". 
A 4~ year error, which effects not only the Petitioner, but 
his family. 
A criminal defendant has a right to the finality of a 
judgment against him. 
A criminal Defendant has the Due Process right to know his 
or her release date. And, has a right to the correct computation 
of that date. 
Furthermore, in case number ~~~, the Court imposed 
an indeterminate term of 3 years. On 3/10/2006 the Petitioner 
was parole eligible on case number~2-<036I, and began serving 
the fixed sentence in case number CR-03-619. The problem is 
that the Department of Corrections, (or the Parole Board), has 
stopped the sentence in (CR-~2W36 from running at the time the 
Petitioner became parole eligible on 3/10/2006. 
What the Department of Corrections has done is effectively 
paroled the Petitioner from the sentence in CR-FE-036, (at the 
expiration of the "Fixed term"),and allowed the Petitioner to 
-19-
begin serving the consecutive "fixed term" in case number 
CR-03-619. However, the Department of Corrections in doing so, 
has then taken the indeterminate portion of the sentence in 
case number CR--FE-02-D36., and added it on to the end of the term 
in case number CR-OSC2371. The full term expiration date of 
the sentence in CR-OS-2371 is 9/4/2020. The Department of 
Corrections has then went back to the first sentence the 
Petitioner was to serve, (CR~2-D3&», and restarted that 
sentence. (The indeterminate portion). 
This is not the legal and logical sentence computation. 
When the Board of Pardons and Paroles, paroled the Petitioner 
from one consecutive sentence to another, (on 3/10/2006), 
which allowed the Petitioner to begin serving CR-03-619, at 
that point in time, the indeterminate portion of the sentence 
in case number CR-fE-02-D36 became aonseciUJ:iv'e to the Fixed term in 
case number CR-03-619. 
The state Department of Corrections can not start and stop 
a sentence when ever it wishes, causing a man to serve part of 
a sentence her~ and part of another one next, then go back to 
start serving a part of the first one. This is called "piece-
meal" sentence computation, and is not legal. 
To allow the state Department of Corrections to perform this 
type of sentence calculations, removes from the Court the 
authority to impose a pure consecutive sentence. 
The Petitioner has consistently asked for a copy of the 
Idaho Administrative Procedures Act, which should have some 
of the information need in which to effectively litigate this 
issue. 
However, the Department of Corrections will not provide to 
the Petitioner this information. 
However, for the benefit of all concerned parties, the 
Petitioner was able to find a published case from the state of 
Montana which was exactly on all fours with the issue herein. 
That case is state V. Chandler, Mont. ___ (2000) . 
The actual name of the case is Chandler V. Mahoney. It deals 
with the same type of sentence calculations which are at issue 
in this case. However, when the Petitioner asked the "Para-
legal" for this case, he was told, " •.• we do not provide case-
law to inmates at the Department of Corrections". 
Therefore, because of the inadequacies of the Department 
of Corrections, the Petitioner has been denied the ability to 
litigate this issue in Court. 
VII) . Was The Petitioner Illegally Sentenced 
when the Court sentenced the Petitioner 
to serve a consecutive term to a sentence 
he was not yet sentenced to serve? 
Attached as Exhibit E is the sentencing hearing transcript 
from case number CR-03-619. On page 101, and line number 22-23, 
it is clear that the Court ordered this term to be served 
consecutively to the sentence in case number CR-FE-02-36. 
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This is very problematic for several reasons; First and 
Eor most, the Court ordered on page 101, at lines 22-23, that the 
sentence imposed in CR-03-619 was to be served consecutive to the 
sentence imposed in CR-FE-02-036. The sentence in CR-FE-02-036 
was not imposed at the time that the Court ordered the sentence 
in CR-03-619 to be served consecutively to it. 
This is called a legal and a factual i,rnpossiiblld.ty and had 
resulted in the Court imposing an illegal sentence. 
As this Court is fully aware, when an illegal sentence is 
imposed, a reviewing Court must remove the illegal portion of the 
sentence, leaving only the legal portion. 
As applied to this case, it was illegal for the Court to 
order that the sentence in CR-03-619 was to be served consecutive 
to the sentence in CR-FE-02-036, because the sentene in CR-FE-
02-036 had not yet been imposed. Therefore, this Court should 
remove the consecutive terminology from the sentence in CR-03-619. 
CONCLUSION 
On a closing note, it is clear that the state should not 
be able to block the Petitioner from having celief granted to 
him under the procedural time bar. 
During April of 2012, the United states Supreme Court 
issued it's opinion in two seminal cases which depicted the right 
to counsel during the Post conviction process. 
The Petitioner herein informs this Court that he has been 
denied the right to effective assistance of Counsel during all 
-22::-' " . 
of the Post Convictional process which was afforded to him. 
Had the Petitioner been given the effective assistance of 
counsel during the Post Conviction process, the issues as are 
contained within this Petition would have been litigated to 
this Court. 
Furthermore, it is clear that any competent attorney would 
have litigated the double Jeopardy claim in the lower Court. 
In the case of Lafler V. Cooper, 2012, WL 932019, the 
United states Supreme Court conclusively held that I was entitled 
to the effective assistance of Counsel during the plea agreement 
process. I was not provided with this effective representation. 
In the case of Martinez V. Ryan, 2012 WL 912950, the United 
states Supreme Court clearly held that i was to be provided 
with the effective assistance of Counsel during any Post 
Conviction Proceedings. I was not provided with this effective 
representation. 
I have attached to this Petition, (Memorandum), an Affidavit 
which depicts the things that Counsel did not do, which has 
allowed me to be imprisoned illegally. 
Wherefore, because of the Constitutional violations as 
are depicted herein, namely the double jeopardy violation, it 
is respectfully Lequested that this Court order that the sentence 
in case number CR-03-619 be rescinded and deleted as it violates 
the principles of Res Judicata, Collateral Estoppel, and Double 
Jeopardy. 
-23-
OATH OF APPELLANT 
Comes now, Dwayne Robert Stephenson, the Appellant in the 
case before this Court, who avers and states as follows: 
I am the Appellant herein. I have read the enclosed Openinq 
Brief of Appellant. I know the contents thereof and believe 
them to be true and correct to the best of my belief. 
/fJ-//-/~ 
Dated 
-'1 /~ 
/~.")I') i.. 9. .. / d? 
. i/ ~ II (_ 
Not~~~blic in and for the 
state of Idaho, residinq at, 
1(1,; ;~;J 
I.. l.,...i(."LOo-
My commission expires on, 
(".,/1 • 'x·'/.;/~/ /'.~ /4 
f}t I. "t{ <......-. I t, 
CERTIFICATE OF SERVICE 
I, Dwayne R. Stephenson, certify that I cause a true and 
correct copy of the enclosed Openinq Brief on Appeal, to be served 
upon the prospective parties entitled to such service, by depositinq 
a COpy of the said same in the United States Mail, first class 
postaqe pre-paid and addressed as follows: 
Clerk of the Court 
Idaho State Supreme Court 
Post Office Box 83720 
Boise, Idaho 
83720-0101 
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Office of the Att. Gen. 
Criminal Appeal Div. 
Post Office Box 83720 
Boise, Idaho 
83720-0010 
//;::;,~ ~ /"/ --' ,~~ . .t. 
Dat'ed 
Exhibit A 
IDAHO DEPARTMENT OF CORRECTION 
"Protecting Idabo tbrougb Sdfety, ACCOItI!t,lbility, P,lrtnersbips, 
<lnd Opportunities for Offender Change" 
C. L. "BUTCH" OTTER 
Governor 
February 13, 2012 
Idaho Dept of Correction 
Inmate Placement/Central Records 
1299 North Orchard Suite 110 
Boise, Idaho 83706 
Re: Sentence Correction/Credit Order 
Mr. Robert D. Stephenson #67012 
BRE:--lT D. REINKE 
Director 
While conducting an audit of your sentence it was determined that your sentence CR05-
2371 should be consecutive to both CR02-0036 and CR03-619. 
I have enclosed a copy of your sentencing order as well as a new time computational 
report. 
C~S~l~ 
Sentencing Specialist 
IDAHO COMMISSION OF PARDONS AND PAROLE 
NOTICE OF HEARING 
AMENDED PRIMARY REVIEW ~0R 03/01/2012 
DATE OF NOTICE: 03/15/2012 
***** INMATE COpy ***** 
'1'0: STEPHENSON, ROBERT DWAYNE67012 
SICI/MAIN, PRES FACIL POD OO/TIER 1/CELL 1/ETlNK 36 
This notice is to advise you of your first hearing/review for consideration of parole. 
Your parole hearing/review is set per your senteL2e calculation and Commission rule. 
DATE OF HEARING/REVIEW: 2020-03 
SENT~NCE CALCULATIONS FOR CRIMES YOU ARE CURRENTLY SERVING: 
SENT 
OFFENSE TYPE MAX MIN SENT PED SENT FTRD 
------------ ------------ ------------ ---------- ----------
8) SUBST POSS I 6 YR 2 YR 12/04/2007 12/03/2011 
5) POSS WEAP I 5 YR 2 YR 03/10/2006 09/04/2023 
6) PROP JAIL CL 5 YR 5 YR 09/04/2020 
7) BURGLARY CS 10 YR 10 YR 01/12/2016 
lrour sentence(s) has been calculated by the IDOC, Records Division. If you have 
~estions/concerns about the sentence calculation, contact that office at: 
Central Office 
1299 N. Orchard Street 
Boise, Idaho 837:J-001S 
(208)-65S-2198 
l) If you have a fixed sentence, you are not eligible for parole and will not be 
scheduled for a parole hearing on that sentence. 
2) If you have multiple sentences, you are scheduled for a hearing on the sentence 
with the longest parole eligibility date. (Commission Rule 250.02.b.iv.). 
3) If a consecutive sentence(s) is imposed, all minimum terms shall be served before 
any indeterminate periods commence to n:n (Section 19-2513, Idaho Code) . 
4) You may have an interview/hearing with 2 Commission hearing officer prior to the 
month and year of your scheduled hearing/review before the Commission. The 
Commission may make their decision baseu upon your record, the hearing officer 
report, and other available information, without conducting another hearing. 
If a hearing officer is assigned to your case, you will receive a questionnaire 
with instructions and the exact date, time, and location of your interview/hearing. 
S) All hearings/interviews are open to the public. All rules of conduct of the 
Commission and policies of the IDOC must be adhered to. 
6) The Commission hearing schedule is available one week in advance of a hearing 
session and is subject to change without notice. The Commission has no authority 
over where inmates are housed. It may be necessary to adjust the date, time, and 
place of your hearing. 
7) Commission rules are available on the internet and are included with IDOC policy 
manuals where you are housed. If you are eligible for parole immediately, or 
within a short period of time, your hearing has been scheduled for six(6) months 
from the month the Parole Commission was notified of your commitment, allowing 
time for hearing notice and preparation reports. 
This document was prepared by a Commission representative. 
IDOC Idaho Department of Correction, PED = Parcle Eligibility Date 
FTRD Full Term Release Date, CC = Concurrent, CS = Consecutive 
eN = Consecutive Any, I = Imposed, CL = Consecut.lve All 
***** INMATE COPY ***** 
IDAHO COMMISSION OF PARr~NS AND PAROLE 
NOTICE OF HEAkING 
AMENDED PRIMARY REVIEW FOR 03/01/2012 
DATE OF NOTICE: 03/15/2012 
TO: STEPHENSON, ROBERT DWAYNE67012 
NOT~S: NEW CONVICTION RECORDED AFTER 1/1/06 PRIMARY REVIEW WAS SENT. 
HEARING SET FROM NEW PED. 
This document was prepared by a Commission representative. 
IDOC = Idaho Department of Correction, PED = ParOie Eligibility Date 
FTRD = Full Term Release Date, CC = Concurrent, CS = Consecutive 
CN = Consecutive Any, I = Imposed, CL = Consecut~ve All 
Exhibit B 
***** INMATE COPY ***** 
IDAHO COMMISSION OF PARDONS AND PAROLE 
NOTICE OF HEARING 
PRIMARY REVIEW FOR 01/01/2006 
DATE OF NOTICE: 01/26/2006 
TO: STEPHENSON, ROBERT DWAYNE67012 
TWN FLS/JB, PRES FACIL 
This notice is to advise you of your first hearing/review for consideration of parole. 
You~ parole hearing/review is set per your sentence calculation and Commission rule. 
DATE OF HEARING/REVIEW: 2015-07 
SE~ENCE CALCULATIONS FOR CRIMES YOU ARE CURRE~fLY SERVING: 
5) 
6) 
7) 
SENT 
OFFENSE 'rYPE MAX MIN SENT PED Sra;T FTRD 
-------_ .. _--
------------ ------------ ---------- ----------
POSS WEAP I 5 YR 2 YR 03/10/2006 01/12;'2019 
PROP J1>.IL CS 5 YR 5 YR 10/30/2010 
BURGLARY CS 10 YR 10 YR 01/12/2016 
Your sentence(s) has been calculated by the IDOC, Records Division. If you have 
questions/concerns about the sentence calculation, contact that office at: 
Central Office 
1299 N. Orchard Street 
Boise, Idaho 83720-0018 
(208)-658-2198 
l) If you have a fixed sentence, you are not eligible for parole and will not be 
scheduled for a parole hearing on that sentence. 
2) If you have mUltiple sentences, you are scheduled for a hearing on the sentence 
with the longest parole eligibility date. (Commission Rule 250.02.b.iv.). 
3) If a consecutive sentence(s) is imposed, all minimum terms shall be served before 
any indeterminate periods commence to run (Section 19-2513, Idaho Code) . 
4) You may have an interview/hearing wicn a Commissiun hearing cffic:er prier to the 
month and year of your scheduled hearing/review before the Commission. The 
Commission may make their decision based upon your record, the hearing officer 
report, and other available information, without conducting another hearing. 
If a hearing officer is assigned to your case, you will receive a qllestionnaire 
with inscruccions and che exacc dace, tlme, and location of your interview/hearing. 
5) All hearings/interviews are open to the public. All rules of conduct of the 
Commission and policies of the IDOC must be adhered to. 
6) The Commission hearing schedule is available one week in advance of a hearing 
session and is subject to change without notice. The Commission has no authority 
over where inmates are housed. It may be necessary to adjust the date, time, and 
place of your hearing. 
7) Commission rules are available on the internet and are included with IDOC policy 
manuals where you are housed. If you are eligible for varole immediately, or 
within a short period of time, your hearing has been scheduled for six(6) months 
from the month the Parole Commission was notified of your commitment, allowing 
time for hearing notice and preparation reports. 
This document was prepared by a Commission representative. 
IDOC = Idaho Department of Correction, PED = Parole Eligibility Date 
FTRD = Full Term Release Date, CC = Concurrent, CS = Consecutive 
eN = Consecutive Any, I = Imposed, CL = Consecutive All 
/ " ." 
/ I 
I D A HOD EPA R T MEN T 0 F COR R E C T ION 
OFF I C I A LT" M E C A .~ C U L A T ION REP 0 R T 
COMMITMENT NAME: STEPHENSON I ROBERT DWAY-JE 
LAST DATE CALCULATED: 06/23/2Q06 SEX:!vI 
~ ~ -- ----- ---..... 
CAS E NUMBERS 
SENTENCE NUMBER 
COUNTY 
CRIME 
COUNTS(IDENTICAL TERMS) 
DATE OF CRIME 
MINIMUM SENTENCE 
MAXIMUM SENTENCE 
DATE OF SENTENCE 
SENTENCE EFFECTIVE DATE 
ccjcs TO SENTENCE 
CONSECUTIVE BEGIN DATE 
INDETERMINATE BEGIN DATE 
JURI SDICTION BEGINS 
JURI SDICTION ENDS 
JURI SDICTION QUASHED 
- JAIL CREDITS 
,IDOC CREDITS 
CRFE02-00036 
5 
JEROME 
POSS WEAP 
1 
2 - 0 
5- 0-
278 . "~ 
, ~''f 
3 8 1 ,,; \ I t; I-....} 
f:.' 'V " r 
CR05-2371 
6 
JEROME 
PROP JAIL 
1 
130' 
IDOC NUMBER: 67012 
PAGE: 1 OF 2 
CR03-00619 
7 
GOODING 
BURGLARY 
1 
51 
PAROLE ELIGIBLE 03/10/2006'Z"( Pit 
FULlJ TERM EXPlRl\TION 01/12/2019 r 10/30/201P'f" Ol/l?/?Olfi! 
_________ m_ m __ u __ m __ m __ == _ u ____ u __ ~~j~ _ ~oE ______ u _ ~'l':L_~ ~,,~ 
CC = Concurrent I CS = Consecutive I CL = Consecutive to All ,,\t L .)tJi~ 
REMARKS: 
SENTENCE 5 
SENTENCE 6 
SENTENCE 7 
SENTENCE 8 
12.30. OSRW. RS 
12.30.0SRW.RS 
01-09-06RS.CK 
06.16.06RW.RS 
'J 
I d 
COMMITMENT NAME: STEPHENSON, ROBERT DWAYlJE 
LAST DATE CALCULATED: 06/23/2006 SEX: i1 
CAS E NUMBERS 
SENTENCE NUMBER 
COUNTY 
CRIME 
COUNTS(IDENTICAL TERMS) 
DATE OF CRIME 
MINIMUM SENTENCE 
MAX I MUM SENTENCE 
DATE OF SENTENCE 
~NCE EFFECTIVE DATE 
cci C 8""10 SENTENCE 
~. !\T ERMINATE BEGIN DATE 
\'-. \J \: \) (~ 
JURI8DICTION BEGINS 
JURI8DICTION ENDS 
JURI8DICTION QUASHED 
JAI L CREDITS 
PAROLE ELIGIBLE 
FULL TERM EXPIRATION 
CR05-2288 
8 
TWIN FALLS 
SUBST POSS 
1 
2- 0- 0 ./ 
6- 0- 0 
06/14/2006 ) I jl};VU 
I 
12/04/2007 
193 
12/04/2007 
12/03/2011 
IDOC NUMBER: 67012 
PAGE: 2 OF 2 
CC = Concurrent, CS = Consecutive, CL = Consecutive to All 
SENTENCE 5 12.30.05RW.RS 
SENTENCE 6 12.30. 05RW. RS 
SENTENCE 7 01-09-06RS.CK 
SENTENCE 8 06.16. 06RW. RS 
STATUS PERIODS: 
START LENGTH TYPE 
06/22/2006 
12/29/2005 
10/14/2003 
05/01/2003 
04/14/2003 
04/14/2003 
10/10/2002 
09/30/2002 
1 Present at Facility 
175 SENTENCE DATE 
807 RELEASED FROM FACILITY 
166 Present at Facility 
17 SENTENCE DATE 
o RELEASED FROM FACILITY 
186 Present at Facility 
10 SENTENCE DATE 
., 
t~ .... ,i ) 
... , I 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT DUANE STEPHENSON, 
Defendant. 
) 
) Case No. CR-2003-619 
) 
) REPORTER TRANSCRIPT 
) 
) 
) 
) 
) 
---------------------------) 
DATE: 
TIME: 
BEFORE: 
PLACE: 
Tuesday, October 25, 2005 
10:33 a.m. 
HON. BARRY WOOD, District Judge 
Gooding County Courthouse 
HEARING: Change of Plea 
APPEARANCES: 
Mr. Michael J. Seib, Gooding County Special Prosecuting 
Attorney, 300 North Lincoln, Jerome, Idaho, 83338, 
appearing for Plaintiff. 
Mr. Craig D. Hobdey, Gooding County Conflict Public 
Defender, 125 Fifth Avenue East, Gooding, Idaho, 83330, 
appearing for Defendant. 
LINDA LEDBETTER, RMR, CRR 
OFFICIAL REPORTER 
CSR NO. 26 
1 THE COURT: Okay, 10:33 A.M. October 
2 25, 2005, State versus Robert Duane Stephenson. Here 
3 in Gooding, case 03-619, Mr. Hobdey here for the 
4 defendant. 
5 Are you Robert Duane Stephenson? 
6 
7 
MR. STEPHENSON: Yes, sir, I am. 
THE COURT: Let the record reflect the 
8 defendant is present with counsel; Mr. Michael Seib 
9 here as the Jerome County Deputy Prosecutor, acting as 
10 the special prosecutor in Gooding County. 
11 Trial set tomorrow, correct? 
12 MR. SEIS: Yes, Your Honor. 
13 THE COURT: 9:00 A.M. Are the parties 
14 ready to proceed? 
15 MR. SEIS: We are, Your Honor. Just a 
16 
17 
18 
19 
20 
few preliminary matters: I filed a motion to amend 
the information that I would like to take up at this 
time. I don't think the court -
We actually gave the amended information. 
If I could approach, I have that copy. 
I 21 22 
23 
THE COURT: Have you given it to 
Mr. Hobdey? 
I 24 
25 
I 
I 
1 
2 
3 
4 
MR. SEIS: 
Your Honor. 
THE COURT: 
MR. SEIS: 
I did. Yeah, I did, 
All right. 
4 
Yeah, just a few minutes 
ago. I intended it to be sent over with the motion, 
but then found out it wasn't. 
THE COURT: So the information that 
I 
5 we're operating from presently is file stamped 
6 September 22nd, 2004, correct? 
7 MR. SEIS: Let me see. 
8 THE COURT: And it charges one count of 
I 11 12 
13 
I 14 15 
16 
I 17 18 
19 
I 20 21 
22 I 23 
24 
burglary? 
MR. SEIS: That would be correct. 
MR. HOSDEY: Your Honor, I don't know if 
that's correct or not There is an information 
filed - that's dated February 28, 2005. 
THE COURT: Then there's an amended 
information of March 3, 2005. I find that now. It 
has part one, burglary; and a part two, persistent 
violator. Correct? 
MR. SEIS: Correct, Your Honor. 
THE COURT: And then are there any 
other filings relative to information? 
MR. SEIS: No. 
MR. HOSDEY: None other than this last 
one. 
THE COURT: Then now there is a motion 
I 25 to amend part two, correc~ 
1 
2 
3 
MR. SEIS: 
MR. HOSDEY: 
THE COURT: 
Correct. 
Yes. 
Okay, and what's-
4 MR. SEIS: Your Honor, actually, the 
5 amended, what I just handed to the court, I just 
6 noticed that it's still not entirely correct. 
7 Essentially, the amendments are just, I 
8 guess, fixing typos, or at least the dates. I'm not 
9 sure where the dates came on that - the first one. 
10 Sut I think the biggest, it would be the 
11 count on the previous information, part two, the 
12 theft, states 25th day of October. I think that's -
13 we have changed to the 5th day of January 1982, which 
14 is a correct date. 
15 Where I state that - What I did as far 
16 as the amendment, as well, is that we had the 
17 burglary - or I'm sorry, the second-degree theft. 
18 No, let's see, how did-
19 I guess that wasn't part of the original 
20 amended information, but as you can see in count 5 --
21 or yeah, count 5, it lists second-degree theft. 
22 That's also listed up under count 1. 
23 And what I - I didn't intend to have the 
24 count 5. I wanted to keep those two together, just 
25 because all the conviction dates all occurred on the 
6 
1 same date; and my reading of the law in that matter is 
2 that that would just count as one count as far as 
3 perSistent violator goes. That's why I moved that up. 
4 Like I say, it didn't get erased, the count 5. 
5 And then I'm not sure if there might have 
6 been a couple other dates that have been just changed 
7 on the other matters, but I don't think so. Those 
8 were just the two that we were moving to change at 
9 this time. 
10 THE COURT: So to be clear, then, if I 
11 have got it right, in your filing of March 3, the part 
12 two, you have Roman Numeral Number I, unlawful 
13 possession of a firearm by a felon. 
14 MR. SEIS: Correct. 
15 THE COURT: And that corresponds to 
16 paragraph 4 now of your proposed amended information 
17 part two? 
18 MR. SEIS: That's correct, Your Honor. 
19 THE COURT: And then you have item 
20 number 2, larceny, in the original filing of March. 
21 And where does that appear in your -
22 MR. SEIS: That now appears under 
23 Roman Numeral I, and it's now - we had it entitled 
24 grand larceny, but that's the - that would be that 
25 same larceny. 
7 
,11 And that's one of the things that we had 1 dates. I was quite satisfied with the one that they 
I, 2 on the March 3rd date. We have that that happened on 2 had, because they wouldn't have been able to prove it. 
3 the 26th day of July, when in fact we're moving to 3 Therefore, I feel prejudiced at this time 
4 amend that to the 5th day of January 1982. 4 to have to respond at this late - this late date, the 
5 THE COURT: So you're correcting the 5 day before trial on the amended information. My 
6 date and changing the name? 6 client feels prejudiced. 
1 MR. SEIB: Right. 7 And even the amended information, even 
8 THE COURT: Okay. Then item number 3, 8 though the state has agreed to delete Number Roman 
9 theft, in the March filing, March 3rd, 2005 filing, 9 Numeral V, it's -- in the amended information, it's 
10 where does that appear? 10 wrong. Until the state gets it right, I don't think 
11 MR. SEIB: We might have deleted that 11 we ought to be able to go forward on it. 
12 one, Your Honor, because I know there were some 12 MR. SEIB: Your Honor, I don't - I 
13 matters on the record, on Mr. Stephenson's criminal 13 don't see, necessarily, how the prejudice can come 
14 history in the pen packet that we decided that we 14 about. The pen packet from Oklahoma, which is where 
15 couldn't charge, so that one might have been deleted. 15 most of these come from, especially the wrong dates, 
16 THE COURT: Okay, then, number 4, the 16 was disclosed to Mr. Hobdey well in advance; and it 
11 embezzlement in the March 3, 2005, is that your number 17 was just a matter of getting ready for the trial that 
18 2 in the new proposed? 18 that's where I noticed that the dates were wrong. 
19 MR. SEIB: Yes, Your Honor. So I 19 But I guess if -- if Mr. Hobdey was 
20 guess we're changing the name there, as well. But the 20 depending on dates listed in the previous amendment -
21 dates are correct there. 21 I mean the previous information and looked at the -
22 THE COURT: And then your number 5 in 22 compared those to the pen packet and said "wait, these 
23 the March 3, 2005 is your number 3 - 23 don't correlate," there should have been some request 
I 24 MR. SEIB: Right. 24 on his part that, you know - or indication that "we 25 THE COURT: -- in the old? 25 don't have these dates" or what have you. 
I 8 10 1 MR. SEIB: Yeah, the number 5 in the 1 But in any event, I honestly don't think 
2 old, the escape charge; and that there, the dates have 2 there's - I mean that's even, just going to that 
I 3 been changed there. 3 extent, I honestly think, you know, the obvious 4 THE COURT: And then what you're 4 reading was when you look at the - the prior 
5 telling me is that the number 5, Roman Numeral 5 convictions that you can tell that - what they were, 
I 6 Number V in the proposed filing should not be there, 6 what the state was meaning. 1 it's combined in number 1? 7 I mean we met that, but we just have the 
8 MR. SEIB: Correct, Your Honor. And 8 wrong dates. I think that would be the logical 
I 9 now that we're all thoroughly confused, actually, the 9 conclusion by anybody looking at that. 10 theft listed in Roman Numeral V might be the theft 10 THE COURT: Are you telling me that the 
11 that's listed in 3, as far as it goes. I'm not sure. 11 Oklahoma pen packet was provided to the defendant and 
I 12 But in any event, what we have discovered 12 Mr. Hobdey in discovery? 13 is that theft occurred on the same date, so we moved 13 MR. SEIB: Yes. 
I 14 it up into number 1. Or 1. And I will move to strike 14 THE COURT: And it has the dates that 15 Roman Numeral V. 15 are on the proposed amended information, part two? 
16 THE COURT: Okay. So then to summarize 16 MR. SEIB: Correct. 
I 11 the persistent violator as now proposed to be amended, 17 MR. HOBDEY: I did receive a pen packet 18 Roman Numeral Number I has two prior - or prior 18 by way of supplemental response to discovery on -
19 conviction of January 5, 1982, but two crimes? 19 it's dated March 1 st, 2005. From my review of the pen 
I 20 MR. SEIB: Correct. 20 packet as was given to me, I relied upon the pen 21 THE COURT: Okay. 21 packet and the information. 
22 Mr. Hobdey, do you follow? 22 At that particular time, I was 
I 23 MR. HOBDEY: Yeah, as well as can be 23 sufficiently satisfied the state would not be able to 24 followed, Your Honor, receiving it ten minutes ago. 24 prove the elements set forth in the part two of the 
25 It doesn't give me much time to respond to these new 25 information, because the pen packet did not match up 
I 9 11 
I"~ with that particular information; and therefore, I 1 Oklahoma to authenticate the record. didn't see it was my responsibility to bring that to 2 THE COURT: What my suggestion would be 
3 the state's attention. 3 is after the jury goes to deliberate, because it would 
4 THE COURT: And I would agree. Are you 4 be a bifurcated matter, the information would not be 
5 telling me that you need a continuance? 5 presented to the jury prior to a finding on the part 
S MR. HOBDEY: Your Honor, we have 6 one of the information, while they're doing that, we 
1 continued this thing - 7 can take up the hearing outside the presence. 
S THE COURT: I'll grant you a 8 MR. HOBDEY: That will work. 
9 continuance, if that's what you need, if the state 9 MR. SEIB: That would be fine. And 
10 wants to pursue its amendment. Otherwise, the state 10 obviously, that is assuming that the court allows the 
11 can proceed on the burglary. 11 amendment. 
12 MR. HOBDEY: Your Honor, this is the 12 THE COURT: Well, and also conditioned 
13 first time my client has seen this amended 13 on the fact that before it ever became relevant to 
14 information. 14 anything, the jury would have to make a finding of 
15 THE COURT: Why don't you take a minute 15 guilt on the underlying crime charged. 
16 and talk about it. 16 MR. SEIB: Correct. 
11 MR. HOBDEY: Okay. 11 MR. HOBDEY: If I could talk to my 
I 18 THE COURT: Is this thing going to go 18 client for just a few minutes? 19 to trial? Any chance to resolve this? 19 THE COURT: Sure. 
20 MR. HOBDEY: Well, I thought we had it, 20 MR. SEIB: Your Honor, I guess my 
I 21 but I guess we don't. I don't know. Mr. Seib is 21 phone call came in. 22 waiting for a phone call, the last I heard. 22 THE COURT: We'll take a break here for 
23 MR. SEIB: I had talked it over, what 23 a minute. Then we need to take up Villa, but we'll 
I 24 Mr. Hobdey proposed, and I don't believe it will 24 give you just a minute. 25 settle at this point. 25 (Recess.) 
I 
12 14 
1 THE COURT: Okay. Another matter I 1 THE COURT: Okay, back on the record in 
2 see: Is this the same Mr. Hobdey that's on the jury? 2 State versus Robert Duane Stevenson. 
I 3 MR. HOBDEY: It is correct, Your Honor. 3 Are you Robert Duane Stephenson? 4 THE COURT: Okay, I'll excuse you from 4 MR. STEPHENSON: (Indicates.) 
5 jury duty. 5 THE COURT: Is that your full and 
I 6 MR. HOBDEY: Thank you. 6 complete legal name? 1 THE COURT: You indicated you had some 7 MR. STEPHENSON: Yes, sir. 
S other matters? 8 THE COURT: Okay, during the recess, 
I 9 MR. SEIB: No. I think that's it, 9 counsel came to chambers and told me that they thought 10 other than I mean we just set this as a pretrial 10 they had a proposed agreement worked out? 
11 conference. 11 MR. SEIB: That's correct, Your Honor. 
I 12 THE COURT: Is there anything the court 12 MR. HOBDEY: That's correct. 13 can help you do to resolve it? I'm happy to go to 13 THE COURT: And the components of which 
I 14 trial. 14 were that the defendant wanted to enter an Alford plea 15 MR. HOBDEY: Your Honor, just as a 15 pursuant to North Carolina versus Alford; and 
16 matter of a pretrial matter, and I want to make sure 16 secondly, that any plea agreement here encompassed nc 
I 11 that - I intend on objecting to the - to the 17 only the burglary charge with the sought enhancement, 18 submission of these certified judgments on the basis 18 perSistent violator being resolved in this county; but 
19 of authentication and foundation; and the court and 19 apparently, there is a substantive criminal charge 
I 20 the prosecutor may want to consider whether or not we 20 pending in Jerome County for escape, as well as felony 21 want to have a motion on that in limine prior to the 21 probation matters pending in Jerome; and that 
22 trial so we don't have to go through it at trial. 22 Mr. Seib, in his capacity as a Jerome County Deputy 
I 23 THE COURT: Well, we can do that - 23 Prosecutor, had authority to resolve both? 24 MR. HOBDEY: My understanding is the 24 MR. SEIB: That's correct, Your Honor. 
25 prosecutor does not intend on bringing anybody up from 25 THE COURT: And then what the court 
I 13 15 
1 
. suggested was a couple things. une, mat 1 carelulIY, IIIGlI\t::: ::;UI t::: 1Iidl yuu IIdVQ d '-VII'jJ":""" I 2 Mr. Stephenson's counsel, who you related was 2 understanding. And secondly, make sure that this is , 
3 Mr. Hyong Pak, be notified, or put in the loop. 3 what you want to do. And if you need any time to tall< 
I 4 Mr. Hobdey represented that he had in fact 4 to your lawyer, you need to tell me, and we'll take 5 talked to Mr. Pak. I believe it was yesterday? 5 time and let talk to your lawyer. 
6 MR. HOBDEY: That's correct. 6 And of course, ultimately, the decision of 
I 7 THE COURT: Also, the court gave 7 whether or not you want to plead guilty rests in your 8 Mr. Hobdey a form for Mr. Stephenson to read through 8 hands. We have a jury trial set for tomorrow; and 
9 with Mr. Hobdey relative to North Carolina v. Alford, 9 obviously, if you'd rather have a jury trial, that's 
I 10 and then the question is whether or not the court 10 your choice. 
---11 would accept an Alford plea. tt7"""" You can take advice from your lawyer, you 
I 12 
And the court's position is ordinarily we 1~ can listen to whoever. In fact, you have two lawyers. 
13 do not accept Alford pleas, unless the person agrees 1~ You have Mr. Pak and Mr. Hobdey. Although, Mr. Pak': 
that the appropriate disposition in the case is a 'f I not here right now. But ultimately, what I'm telJjng~' 14 ,tt ""~<" ""'f*~ "'" 
J 
15 sentence of incarceration. 15 you is when it comes right down to the end, it's your 
16 And it's represented that it was t~ decision, how you want to proceed. 
17 understood that probation is not a viable option in 1\ So that's up to you. So then I'll ask 
J 18 this case, that incarceration was in fact what the end 18 you, as well, when we go through a change of plea, if 19 result was going to be; and so on that basis, the 19 that's what you decide you want to do, if you have any 
20 court has no problem with an Alford plea, assuming the 20 questions and so forth. 
I 21 legal criteria of an Alford plea - that the state can 21 So go ahead with your recitation, and then 22 establish or put forward, at least by way of an offer 22 we'll see if you have a deal or not. 
23 of proof, that there is strong evidence that would 23 MR. SEIB: Thankyou,YourHono~ 
I 24 support a finding of guilt. 24 Your Honor, if this matter were to proceed to trial, 25 Actually, I think that the exact language 25 the evidence the state would present is we'd call 
I 
16 18 
1 is a judge may accept a guilty plea from a defendant 1 Tracy Thomas, who at the time of this event would -
2 asserting innocence as long as the record before the 2 THE COURT: Let's first start, though, 
I 3 judge, quote, contains strong evidence of actual 3 with what your plea agreement is; and then see if 4 guilt, end quote. 4 Mr. Stephenson wants to go through with the plea or 
5 So I believe that ordinarily that's done 5 wants to go to trial. 
I 6 by way of an offer of proof, and it can be verbal- I 6 MR. SEIB: Okay, the plea agreement, 7 mean non-witness offer proof, just representation by 7 Your Honor, as I understand it, is that Mr. Stephenson 
8 the prosecutor. And coupled with that, of course, is 8 would enter a plea of guilty to the part one of the 
I 9 the court heard the testimony last week or the week 9 information; essentially, the burglary charge. 10 before from - 10 In exchange for that, the state would 
11 MR. SEIB: Miss Thomas. 11 agree to withdraw the part two of the information, the 
I 12 THE COURT: -- Miss Thomas, who had 12 persistent violator. 13 made the statements that are stated in the record. 13 There are - would be no sentencing 
I 14 So are we ready to proceed, or do you need 14 recommendations per the plea agreement here. 15 more time? 15 In addition to that, the state has agreed 
16 MR. HOBDEY: I think we're ready to 16 that - or it would be that Mr. Stephenson would enter 
I 17 proceed, Your Honor. 17 admissions to the probation violations filed over in 18 THE COURT: Okay, do my comments 18 Jerome County. I don't have the case number. 
19 accurately recite what went on? 19 And that in exchange for that and the plea 
I 20 MR. HOBDEY: They do. 20 here, the state would then dismiss the escape charge 21 MR. SEIB: They do, Your Honor. 21 that's currently filed over in Jerome County. 
22 THE COURT: All right, then, go ahead. 22 THE COURT: What is the underlying 
I 23 How are we proceeding? Let's make a record here with 23 conviction in Jerome County? 24 Mr. Stephenson in open court. 24 MR. SEIB: It's unlawful possession of 
25 And, Mr. Stephenson, you need to listen 25 firearms by a convicted felon. And I don't know, 
I 17 19 
" 1 ri 9 ht off the top of my head, the original sentence 
2 th at was imposed over there. 
3 THE COURT: You don't have a copy, 
4 certified copy of the judgment entered in Jerome? 
5 MR. SEIB: Let me see if I brought 
6 that with me. 
7 THE COURT: My reason for asking is I 
8 want to make sure that Mr. Stephenson understands what 
9 the underlying conviction over there is, what the 
10 underlying penalty over there is; and what he would be 
11 facing, if he admitted the probation violations in 
12 front of the judge over there. 
13 MR. SEIB: And I do -I do have the 
14 certified copy. I know I do. I was getting ready, I 
15 was taking things out of the file to make a trial 
16 folder, and I don't believe I have it with me here, 
17 Your Honor. I could get them real quickly. I could 
18 have it faxed here, if you'd like. 
19 THE COURT: Okay, Mr. Hobdey, is that 
20 the deal? 
21 MR. HOBDEY: Yes, Your Honor. The state 
22 
23 I 24 
25 
would - I don't know if you put in they were going 
to dismiss the escape, but he -
Did he mention he was going to dismiss the 
escape in Jerome? 
I 
I 
11 I 12 
13 
114 15 
16 
I 17 18 
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THE COURT: Correct. 
MR. HOBDEY: Okay, I can advise the 
court, for the record, that in Jerome County case 
FE space 02-0036, there was a judgment of conviction 
entered on July 8th, 2002. The sentence: Unified 
sentence of five years, comprised of a minimum fixed 
period of confinement of two years, followed by an 
indeterminate period of three years. 
The sentence was suspended, and 
Mr. Stephenson was placed on probation. 
THE COURT: Okay, Mr. Stephenson, are 
you ready to proceed here today, or do you need more 
time to talk to your lawyer? What do you want to do? 
(Discussion off the record between 
defendant and his counsel.) 
MR. HOBDEY: Mr. Stephenson, just for 
the court's information, Mr. Stephenson did do two 
riders, subsequently, on that Jerome County case, so 
19 there is some credit for time served on that. 
I 20 21 
22 I 23 
24 
I 
25 
THE COURT: Have you decided what you 
wanted to do? 
MR. STEPHENSON: Yes, sir. 
THE COURT: Okay, and what is that? 
MR. STEPHENSON: Take this, this Alford. 
THE COURT: Do you want to plead guilty 
21 
1 today pursuant to the Alford plea? 
2 MR. STEPHENSON: Yes, sir. 
3 THE COURT: Okay, if you'd rise and 
4 take an oath from the clerk. 
5 (Defendant sworn.) 
6 EXAMINATION BY THE COURT: 
7 
8 
Q. Okay, state your full legal name. 
A. Robert Duane Stephenson. 
9 Q. Do you read, speak and understand the 
10 English language? 
11 A. Yes, sir. 
12 Q. Okay, if I use any words or phrases in 
13 this change of plea process that you do not fully 
14 understand, you need to tell me, and I will explain it 
15 until you do understand it, all right? 
16 A. Yes, sir. 
17 Q. Also, at any time if you want to stop and 
18 talk to your lawyer, including speaking to him 
19 privately, you have the right to do that; and all you 
20 need to do is tell me, and I'll stop and let you speak 
21 to him. 
22 A. Yes, sir. 
23 Q. You're in jail? 
24 A. Yes, sir. 
25 Q. How long have you been in custody? 
22 
1 A. Four months. 
2 Q. Are you under the influence of any alcohol 
3 or drugs? 
4 A. (No response.) 
5 Q. Now? 
6 A. No. 
7 Q. Are you taking any medications? 
8 A. Yes. 
9 Q. What are you taking? 
10 A. I don't know the name of it It's for 
11 depression. I can't - Before I was caught, I quit 
12 drugs on my own; and the longer it goes being clean, 
13 the harder it is, depression. So they put me on some 
14 type of depression drug. 
15 Q. Who's "they"? 
16 A. Health. 
17 Q. Did a doctor come to the jail? 
18 
19 
20 
21 
A. Yes, sir. 
THE COURT: 
THE BAILIFF: 
THE COURT: 
Do you know what it is? 
I don't. 
Can you find out? 
22 THE BAILIFF: Yes. 
23 Q. (By the Court) When did you last take the 
24 medication? 
25 A. I take it every night. 
23 
1 Q. SO you took it last night? 
2 A. Yes, sir. 
3 Q. Are you taking any other medications? 
4 A. Just Benadryl and Tylenol. 
5 Q. Do any of the medications affect your 
6 ability to make a reasoned and informed decision? 
7 A. I don't think so, sir. 
8 Q. Do you understand what's going on here 
9 today? 
10 A. Yes, sir. 
11 Q. Tell me, in your own words, what's going 
12 on here. 
13 --A. I'm pleading to this case, pleading guilty 
14 to this -- I'm pleading guilty to this case. 
15 Q. What's the charge? 
16 A. Burglary. 
17 Q. You seem like you're emotional. Do you 
18 
19 
i 20 
I 21 22 
23 I 24 
25 
2 
11 I 12 
13 
I 
14 
15 
16 
need to take a break? 
A. No. 
Q. Can you tell me what the problem is? 
A. You scare the hell out of me. Of course, 
I know you told me if I ever come back in front of 
you, my ass would be grass. And I have cried wolf so 
many times. And the emotional part is, they tell me, 
is because my mind is healing from the drugs I have 
24 
done over 30 years. 
I couldn't get off of them before; but I 
guess when I actually lost everything,l come to the 
conclusion that I had to, myself, quit for myself, not 
nobody else. It just hits. It's hit me more than I 
can handle sometimes, I guess. 
Q. Well, do you understand what's going on 
here? 
A. Yes, sir. 
Q. Do you want to go ahead and change your 
plea, or do you want to go to a trial tomorrow? 
A. No, sir, I'll go ahead and change the 
plea. 
Q. And what's going to happen in Jerome? 
What's the - In terms of - I don't know what the 
judge over there might do, but in terms of your cases; 
117 over there, what's your understanding? 18 A. Welt, the first time they wanted me just 
19 to plead guilty over here, they'd drop everything over 
:,....:-~.~~~~ - -~-.-----..-. 
1 20 there. Then they switched it and wanted me to take a 21 five-year fixed over there, and they'd run it 
22 concurr~t - and me plead guilty over here - with 
1 23 ';:hite~er you gave me. 24 Q. And I didn't hear any of them when the 
25 prosecutor was making his comments. I 25 
1 MR. SEIB: If I can, Your Honor: I 
2 think what he's referring to is there's also -
3 We had this offer arranged, and then 
4 subsequent to the offer, Mr. Stephenson was then 
5 charged with possession of a deadly weapon in the 
6 jail, or something to that effect. 
7 And that came after the offer, so we -- we 
8 made it very clear to Mr. pak ~!:.ll0bdey that we 
9 would keep the orig!Q~1 offer 9pen, but ttiafthe--,-
~'''''. ·,v_. __ " " __ 
10 that the dangerous weapon charge would just be its own 
11 entity. 
12 And I think what I am understanding from 
13 Mr. Nicholson, who was handling that case, that he 
14 then did make some kind of offer to that extent; but 
15 it's still separate from this case. 
16 II' 311 THE COURT: Let's back up a minute. In 
17 Gooding County, there's a pending burglary charge, 
18 correct? ~- --:::--==,~==---
19--MR. SEIB: (---Ye~ ----
20 THE COURT: And that's set for trial 
21 tomorrow? 
22 MR. SEIB: Yes. 
23 THE COURT: There is an enhancement 
24 sought for a persistent violator in this county? 
25 MR. SEIB: Correct. 
26 
1 THE COURT: In Jerome, you told me that 
2 there's a pending escape charge as a substantive 
3 offense? 
4 MR. SEIB: Correct. 
5 THE COURT: And there is a conviction, 
6 all right, that was entered in 2003 that Mr. - or 
7 2002 that Mr. Hobdey just referenced, which the 
8 defendant is on probation for; but he served two 
9 riders; but he's subject to probation revocation 
10 proceedings? 
11 MR. SEIB: Correct. 
12 THE COURT: Now you're telling me 
13 there's something else. What's--
14 MR. SEIB: Well, what I was doing 
15 earlier, the court had asked about the realm of the 
16 plea agreement, and that's what I was stating, because 
17 that is the plea agreement that affects that charge. 
- . 
18 I mean, you know, I understand maybe I 
19 should have mentioned that, but there is that other 
20 felony cnarge over in Jerome County. 
21 THE COURT: And that's possession of a 
22 weapon in jail? 
23 MR. SEIB: In jail. 
24 THE COURT: And is that in this deal or 
25 out of this deal? 
27 
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MR. SEIB: No, it's out of this deal. 
THE COURT: So the defendant would 
still be prosecuted, or is still subject to 
prosecution for that alleged crime? 
MR. SEIB: Correct. 
THE COURT: And it has nothing to do 
with this? 
MR. SEIB: Correct. 
THE COURT: Is that your understanding? 
MR. HOBDEY: That's correct. 
Q. (By the Court) Is that your 
understanding? 
A. It wasn't, but it seems that's the way 
they're putting it now. When it started off, I had a 
different lawyer. Then they switched the lawyers, 
.Judge. And that's when the deal changed, after they 
switched the lawyers on me. 
MR. HOBDEY: Your Honor, given his 
confusion, maybe we'd better do this a different time 
20 and get it in writing, because -
21 THE COURT: What if we just come back 
22 at 1 :00 or 1 :30 and do it? 
23 MR. HOBDEY: My understanding was the 
24 pl~C!_a§lreement between Mr. Seib and I had nothing to 
25 "--do .zTththe shank charge. And if my client understood 
1 
2 
3 
4 
5 
11 
28 
otherwise, I need to know. 
Q. (By the Court) Yes. Well, let's air this 
out here, then I'll give you time. We'll take a 
break, give you time to talk to your lawyer, all those 
things. 
A. Yes, sir. 
Q. Do you claim or assert that there are any 
other terms or conditions of the ~Ie! ~~;ement? , "'-
A. Would you repeat that, sir? 
Q. Okay, let me tell you my understanding. 
I 12 
13 
You need to listen carefully. 
A. lam. 
Q. Then you need to go over it with your 
lawyer, make sure that you have an agreement or that 
you don't have one, whatever it is; but make sure that 
everybody's thinking the same things, all right? 
I 14 15 
16 
THE COURT: What county is the shank I 11 18 charge in? 
19 MR. SEIB: Jerome County. 
I 20 Q. (By the Court) Okay, in Gooding County, 21 the case that we're here on today, you are charged 
22 with the underlying crime of burglary. That's part 
I 23 one of this information. 24 Part two of the amended information also 
25 charges a persistent violator enhancement. And just I 29 
1 so you understand, the enhancement is not a separate 
2 and distinct criminal offense. 
3 What an enhancement does is if a person is 
4 found guilty of the underlying offense -- in this 
5 case, the burglary - and then the person is found to 
6 be a persistent violator, both which have to be a 
7 finding of beyond a reasonable doubt by the jury, then 
8 the penalty that you are subjected to becomes 
9 stronger, or is subject to being enhanced. 
10 Do you understand? 
11 A. Yes, sir. 
12 Q. Okay, so as far as the Gooding plea - or 
13 Gooding burglary is concerned, and this enhancement, 
14 what I'm told is that you're going to plead guilty by 
15 an Alford plea to the burglary, and that the state's 
16 going to dismiss the enhancement. 
17 So the maximum penalty under the burglary 
18 is a ten-year prison term and a $50,000 fine in this 
19 county. And it can be made to run at the same time 
20 as, which is called concurrent; or consecutive, 
21 meaning you'd serve any other penalty before you serve 
22 this penalty. 
23 Then in Jerome, you have an escape charge, 
24 and you have a probation violation proceeding on the 
25 penalty that you're already - Mr. Hobdey already read 
30 
1 in the record. 
2 A. Yes, sir. 
3 Q. And now, apparently, there's also a new 
4 felony charge of a possessing a weapon in jail by an 
5 inmate, this so-called shank. 
6 What I'm told is that the plea agreement 
7 here in Gooding deals only with the escape charge over 
8 there. The new escape charge would be dismissed; and 
9 that you would admit the probation violations in 
10 Jerome County and be subject to having your sentence 
11 reimposed over there. 
12 However, I'm told that this possession of 
13 the weapon in jail by an inmate, the so-called shank 
14 charge, is not part of any of this deal. It's a 
15 pending case in Jerome, and you're still subject to 
16 that prosecution. 
17 A. Okay, I understand. 
18 Q. Now, that's what I am told here. 
19 A. I understand that, Your Honor. 
20 Q. So we need to take a break, let you talk 
21 to Mr. Hobdey and make sure that this is what you're 
22 doing. 
23 THE COURT: 
24 here at 1 :OO? 
25 MR. HOB DEY: 
Are you here - can you be 
Yes. 
31 
1 THE COURT: All right, we'll just take 1 trial tomorrow, or do you want to enter a plea today? 
2 it up at 1 :00, Mr. Hobdey, if you'd get something in 2 MR. STEPHENSON: I want to enter a plea 
3 ""riting, if that's enough time. 3 today, sir. 
4 MR. HOBDEY: I'll try. 4 THE COURT: All right, then, again, 
5 THE COURT: Then I'll remand your 5 I'll have you rise and take another oath from the 
6 custody back to the sheriff, we'll take you back up 6 clerk and start over. 
7 shortly after 1 :00. 7 (Defendant sworn.) 
8 (Recess.) 8 THE COURT: And for the record, my 
9 THE COURT: Okay, 1:05 P.M. October 25, 9 understanding is we are operating on the March 3, 2005 
10 2005, State versus Robert Duane Stephenson, defendant, 10 amended information, part one that charges burglary, 
11 CR·03-619, here in Gooding County. Mr. Stephenson is 11 is that correct? 
12 again present with counsel, Mr. Hobdey. Mr. Mike Seib 12 MR. HOBDEY: That's correct. 
13 present as the deputy prosecutor for Jerome, but 13 
14 acting as special prosecutor here in Gooding County. 14 EXAMINATION BY THE COURT: 
15 We had taken some matters up this morning, 15 Q. Okay, state your full legal name. 
16 as more fully reflected in the record made at the 16 A. Robert Duane Stephenson. 
17 time. 17 Q. Do you read, speak and understand the 
18 Mr. Hobdey, there was some confuSion, 18 English language? 
19 apparently, by Mr. Stephenson of what was in and what 19 A. Yes, sir, I do. 
20 was out of a sort of a big plea agreement involving 20 Q. At any point during these change of plea 
~' -- ~--~ 
21 matters in two different counties. 21 processes, if you do not understand anything I say or 
22 Have you been able to resolve that? 22 there's any words or phrases here used that you don't 
23 MR. HOBDEY: Yes, Your Honor. Over the 23 fully understand, you need to tell me; and I'll stop 
I 24 noon hour, I talked to Mr. Pak, who is representing 24 and explain it until you do understand it. 25 Mr. Stephenson in the Jerome County matters; and he 25 A. Yes, sir. 
I 32 34 1 advised me that the weapons, inmate with the weapons 1 Q. Likewise, at any time if you want to stop 
2 charge that we referred to as the shank charge is not 2 and talk to your lawyer, including speaking to him 
I 3 part of this plea deal. 3 privately, you have the right to do that. 4 He's working a separate deal on that. 4 You just need to tell me, and I'll stop 
5 Therefore, I have entered - prepared a written Rule 5 and let you talk to him. 
I 6 11 agreement that Mr. Seib has read and signed, I have 6 A. Yes, sir. 7 signed. I'm waiting for Mr. Stephenson to finish 7 Q. We went through whether or not you're on 
8 reading it, and I think we'll present it to the court. 8 any alcohol or drugs, correct? 
I 9 Sign it right here. 9 A. Yes, sir. 10 MR. STEPHENSON: (Complies.) 10 Q. You told me that you were taking some 
11 MR. HOBDEY: May I approach? 11 medication for depression, correct? 
I 12 THE COURT: Sure. Okay, I have just 12 A. Yes, sir. 13 been handed a two-page document. 13 Q. Are you on any other medications or drugs? 
I 14 Mr. Stephenson, have you read this? 14 A. No, sir. 15 MR. STEPHENSON: Yes, sir. 15 THE COURT: For the record, the bailiff 
16 THE COURT: Do you understand it? 16 got the information, and it's a drug called 
I 17 MR. STEPHENSON: Yes, sir. 17 N-o-r-v-a-s-z. 18 THE COURT: Are you ready to proceed, 18 Q. (By the Court) N-o-r-v-a-s-z? 
19 or do you need - 19 A. No. No, sir. The Norvasz, I have quit 
I 20 MR. STEPHENSON: I'm ready to proceed, sir. 20 taking. That's a high blood pressure pill, 21 THE COURT: So do you understand, 21 Your Honor. The orange one I take is the different 
22 clearly, that this charge of the inmate possession of 22 thing. 
I 23 a weapon, this shank charge, is not part of this deal? 23 Q. Okay, what is it? 24 MR. STEPHENSON: Yes, sir. 24 A. I can't tell you what the name of it is, 
I 25 THE COURT: Okay, do you want to go to 25 sir. 33 35 
1 THE COURT: Do you know? 1 The sentence in the case can be made to 
2 THE BAILIFF: I can call them again. 2 run at the same time as any other cases that you have; 
3 A. It should be on that sheet in there. 3 or can be made to run what is called consecutive, 
4 THE BAILIFF: Okay. 4 meaning you would serve the time in Jerome before 
5 Q. (By the Court) VVhile the bailiff is 5 you'd serve the time here. 
6 finding that out, we'll keep moving. Does that drug 6 Do you understand that? 
7 that you take affect your ability to make a reasoned 7 A. Yes, sir. 
8 and informed decision? 8 Q. Also, you're required to give a DNA 
9 A. I don't think So', si,,; 9 sample. Do you understand that? 
10 Q. Well, do you understand what's going on 10 A. Yes, sir. 
11 here? 11 Q. You're not required to make any statement, 
12 A. Yes, sir, I do. 12 any statement you do make can and would be used 
13 Q. When did you take the medication last? 13 against you in a court of law. 
14 A. 10:00 last night 14 Do you understand? 
15 Q. And it's a little - ten after 1 :00 or so 15 A. Yes, sir. 
16 in the afternoon, October 25? 16 Q. You are presumed to be innocent of this 
17 A. Yes. 17 charge. By entering a plea of guilty, you waive and 
18 Q. SO 16 hours ago? 18 give up the presumption of innocence. 
19 A. Yes, sir. 19 Do you understand? 
20 THE COURT: Okay, the bailiff has 20 A. Yes, sir. 
I 21 handed me a drug card, tablets, that says the drug is 21 Q. You are entitled to a trial by jury on 22 A-m-i-t-r-i-p-t-y-I-i-n-e, 1 OO-milligram tab. 22 this charge. In fact, there's a jury scheduled to 
23 Q. (By the Court) Is that it? 23 come tomorrow. They have been summoned and will bE 
I 24 A. Yes, sir. Amitriptyline, or something 24 here tomorrow, unless they're called off. 25 like that 25 Do you understand that? 
I 36 38 1 Q. Again, does it affect your ability to make 1 A. Yes, sir. 
2 a reasoned and informed decision? 2 Q. If you plead guilty, that serves as a 
I 3 A. NO,sir. 3 judicial admission that you committed the crime, and 4 Q. Is there anything else going on in your 4 the right to a jury trial goes away. 
5 life right now that would affect your ability to make 5 Do you understand that, you waive it? 
I 6 a reasoned and informed decision? 6 A. Yes, sir. 7 A. No, sir. 7 Q. If you plead guilty and waive the right to 
8 Q. Okay, the nature of the charge against you 8 a trial by jury, you waive the right to require the 
I 9 by this information charges burglary, charging that 9 state to prove each material element of the crime 10 you, the defendant, on or about July 15, 2002 in the 10 charged beyond a reasonable doubt. 
11 county of Gooding, state of Idaho, did enter into a 11 Do you understand that? 
I 12 house, the property of O'Dell and Pauline Thomas, 12 A. Yes, sir. 13 located at 2811 dash B South 1050 East in Gooding 13 Q. You waive the right to a free, 
I 14 County, with the intent to commit the crime of theft; 14 court-appointed lawyer to represent you throughout a 15 or, in the alternative, did aid and abet another 15 jury trial, if you are indigent. 
16 unknown individual who did enter into a certain house, 16 Do you understand that? 
I 17 again, that O'Dell house, O'Dell and Pauline Thomas 17 A. Yes, sir. 18 house in Gooding County, with the intent to commit the 18 Q. You waive the right to a speedy trial. 
19 crime of theft. 19 Do you understand that? 
I 20 Do you understand the charge? 20 A. Yes, sir. 21 A. Yes, sir. 21 Q. You waive the right to challenge any and 
22 Q. And the code section is Idaho Code Section 22 all of the evidence presented against you by the 
I 23 18-1401. Maximum penalty is court costs, restitution, 23 state, which specifically includes the right to 24 ten-year prison term, $50,000 fine, or both such fine 24 confront and cross examine the witnesses who would 
I 
25 and imprisonment. 25 testify against you. 
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Do you understand that? 
A. Yes, sir. 
Q. You also waive the right to put on 
evidence for a defense; and in that regard, you waive 
the right to subpoena witnesses for your defense at 
the county's expense, no cost to you. 
Do you understand that? 
A. Yes, sir. 
Q. You would also waive the right against 
compulsory self-incrimination, which means the state 
could not call you as a witness or ask you any 
questions. You could testify at the trial if you 
wanted to, but you cannot be required to testify. 
Do you understand that? 
A. Yes, sir. 
Q. By pleading guilty, you also waive any and 
all possible defenses to the charges brought against 
you, both factual and legal. 
Do you understand that? 
A. Yes, sir. 
Q. And you would lose the right to appeal 
anything, except as to the sentence imposed. 
Do you understand that? 
A. Yes, sir. 
Q. Now, Mr. Hobdey has handed me a Rule 11 
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plea agreement. And so that there's no 
misunderstanding about the Rule 11 portion, under 
Rule 11 of the criminal rules, there can be different 
kinds of plea agreements. 
This Rule 11 plea agreement presented to 
me, as I read it, goes through what you're pleading 
guilty to, what's going to be dismissed that we have 
previously talked about here today; but makes it clear 
that any agreement relative to any terms of a sentence 
1 to you? 
2 A. Yes, sir. 
3 Q. Has anyone pressured you or threatened yOU 
4 or coerced you in any way into taking this deal? 
5 A. No. 
6 Q. Has anyone told you or assured you that 
7 you're going to receive any particular sentence? 
8 A. No. 
9 Q. Has anyone made any promises to you about 
10 anything? 
11 A. No, sir. ~'" ;1' 
12 Q. Has anyone told you what you must say here 
13 today in order for this court to accept your plea? 
14 A. No, sir. 
15 Q. Has anyone kept you from saying anything 
16 you want to say? 
17 A. (No response.) ~l~"+-/j. • .....,..~,.. 
18 Q. Prevented you from saying anything? 
19 A. No, sir. 
20 Q. Is this intended plea of your own free 
21 will and volition? 
22 A. Yes, sir. 
23 Q. Has anybody threatened you, pressured you 
24 or coerced you in any way? 
25 A. No, sir. 
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1 Q. Have you had adequate access to your 
2 lawyer to discuss the law and facts of this case? 
3 A. Yes, sir. 
4 Q. Are you satisfied with the representation 
5 of your lawyer, Mr. Hobdey? 
6 A. Yes, sir. 
7 THE COURT: 
8 discovery conducted? 
9 MR. HOBDEY: 
And, Mr. Hobdey, was there 
Yes, Your Honor, there was 
are not bound - the court's not a party to it and the 10 discovery, as well as a preliminary hearing. 
court's not bound by that. 11 THE COURT: Did you go over it with 
A. ~::.:~~~~ersta~? -r-i~~:!t:.f' ,i/lf ~~ Mr. Ste~~~~~~~EY: Yes, we have. 
. ~ ., A·/ 
Q. The court is not binding itself or 14 Q. (By the Court) Mr. Stephenson, did you go 
agreeing to impose any particular sentence. 15 over this factual discovery with your lawyer? 
Do you understand that? 16 A. Yes, sir. 
A. Yes, sir. Yes, sir. 17 Q. Do you understand what was discussed? 
Q. And in fact, I believe as Mr. Seib put it 18 A. Yes, sir. 
this morning, it's a, quote, open recommendation, end 19 Q. Do you want any additional discovery 
quote. Meaning that the state can recommend whatever 20 before you change your plea? 
they want within the bounds of the law, and you can 21 A. No, sir. 
recommend whatever you want. 22 Q. Have you asked your lawyer to contact any 
Is that it? 23 particular witnesses on your behalf? 
A. Yes, sir. 24 A. No, sir. 
Q. Now, is this plea agreement satisfactory 25 Q. Do you know of any who could offer any 1L-____________________________________ 4_1 ______________________ ~ ____________________________ 4~3 ____________________________ ___ 
1 help to you in your case? 1 And as a result of this conversation, 
2 A. No, sir. 2 Miss Thomas told Mr. Stephenson, just as an example, 
3 Q. Okay, do you believe any of your rights 3 that, "Yeah, my parents' house would be" -- along the 
4 h ave been violated? 4 lines of simple or extremely easy to burglarize 
5 A. No, sir. 5 because, and she went to proceed to tell 
6 Q. Now, with respect to a defense, Mr. Hobdey 6 Mr. Stephenson where several items in her parents' 
7 has told me this morning that you want to plead 7 house were located; all of them mainly in the master 
8 guilty, but that it is an Alford plea, because I am 8 bedroom of Vern and Pauline Thomas. 
9 told that you do not admit each of the material 9 At the time, it should be noted that Tracy 
10 elements of the crime charged. 10 Thomas would testify that she didn't tell 
11 A. This is true. 11 Mr. Stephenson of -- I mean she told him of several 
12 Q. Okay, do you understand that - 12 guns, where they were, that type of thing. But there 
13 First, I gave Mr. Hobdey a form for you to 13 were several other guns in that bedroom that she did 
14 read and go through. Did you go through that? 14 not make comment to Mr. Stephenson about. 
15 A. Yes, sir. 15 As they got back from California, it --
16 Q. Do you understand it? 16 Essentially, Miss Thomas would testify that later that 
17 A. Yes, sir. 17 evening, that approximately around 2:30 in the 
18 Q. Do you have any questions about it? 18 morning, we'd now be on the 15th of July, that she 
19 A. NO,sir. 19 received a call from Mr. Stephenson; Mr. Stephenson 
20 Q. Okay, I'm going to ask you, then, if you 20 indicating that he wanted to talk with Miss Thomas. 
21 have read it and understand it. If you will sign it, 21 And she agreed to that, told him to come 
22 we'll give it to the clerk and have her file it. 22 pick her up. She would testify he did that. 
23 And it's called "Acknowledgment Re 23 That she met him. They went in the car, 
I 24 North Carolina v. Alford Guilty Plea." 24 they drove around. Come back home approximately 3:30, 25 Let the record reflect the defendant is 25 quarter to 4:00, I believe is what she would state. 
I 44 46 1 executing the document. 1 She had Mr. Stephenson park away from her house, which 
2 Do you agree to have that incorporated 2 is located in Gooding County, state of Idaho. 
I 3 into the record, Mr. Hobdey and Mr. Stephenson? 3 Her house is just what's referred to as 4 MR. HOBDEY: Yes, Your Honor. 4 down the lane from her parents' house, which were the 
5 A. Yes. 5 victims in this matter. Probably a couple hundred 
I 6 THE COURT: Okay, at this point, I'll 6 yards, I would guesstimate. 7 ask the state to make an expression of what the 7 Miss Thomas, because of just not wanting 
8 evidence in this case would show relative to whether 8 to wake her then partner and her child, who were 
I 9 or not there's strong evidence of actual guilt of 9 asleep in her house, had Mr. Stephenson park, I guess, 10 Mr. Stephenson in this burglary. 10 by this area that was referred to as the horse 
11 MR. SEIB: Thankyou,YourHonor. As 11 corrals. It was essentially between the victims' 
I 12 I previously started out, if this matter were to go to 12 house and Miss Thomas' house. As soon as -13 trial, the state would present evidence from a Tracy 13 Or shortly after parking, Miss Thomas had 
I 14 Thomas, who was at the time, back on July 15th, 2002, 14 heard - heard her child in her house, so she left 15 a friend of Mr. Stephenson. 15 Mr. Stephenson; essentially telling - with the 
16 She would start out by telling the court 16 understanding that they were just parting for the 
I 17 how she made a couple different trips, actually, to 17 night. She went to her house. 18 California, riding with Mr. Stephenson in a semi 18 She fell -- fell asleep with her child, 
19 tractor/trailer. 19 with her partner; and the next that she was - known 
I 20 That on the way back, approximately around 20 was she was wakened by her two nieces coming home. 21 the 13th, 14th of July 2002, they entered a 21 Excuse me. They came home approximately around 5:30 
22 conversation just discussing the ease of, I guess, 22 which would be essentially an hour after -
I 23 robbing houses. That - Because people leave their 23 approximately an hour after Miss Thomas had left 24 valuables in just obvious places and that aren't hard 24 Mr. Stephenson. 
I 
25 to get to. 25 One of the nieces, her name would be 
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1 Ashley Vail, would testify that as she was driving 
2 into the driveway of Tracy Thomas' house, she saw the 
3 defendant's Suburban still parked where Miss Thomas 
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had left it, I guess. 
They then went into Miss Tracy Thomas' 
house. That's when Tracy Thomas heard her niece. And 
she got up, and they proceeded to go outside so that 
Tracy Thomas could smoke a cigarette. 
At that time, they heard the vehicle start 
up, which they recognized to be the Suburban. They 
watched -- they - as it pulled out of the driveway, 
and then down the lane; and watched until it went to 
approximately a couple hundred yards before the 
headlights came on. 
This all was taking place about dusk, is 
what they would testify to; where they could actually 
see the Suburban, the color, and knew that it was 
Mr. Thomas'. Miss Tracy Thomas would testify that -
----.-- . ..-
THE COURT: Mr. Thomas? 
MR. SEIS: I'm sorry, 
Mr. Stephenson's, thank you. I'm sorry. 
Miss Tracy Thomas would then testify that 
after seeing the Suburban, she called Mr. Stephenson 
on her cell phone, to ask him what he was still doing. 
And he at that point told her that he was 
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afraid that if - if her partner, Richard, knew he was 
there, that he would be mad at Miss Tracy Thomas; so 
the defendant stated that he waited approximately an 
hour to make sure everybody was sleeping. 
At that point, the three individuals, 
Miss Tracy Thomas, the nieces, they went back to 
sleep; and it wasn't until Miss -
The two victims, Pauline and Vern Thomas, 
were out -- they were out of town at that point. 
Miss Tracy Thomas was taking care of the - her 
parents' animals. 
She had last been at their residence late 
that prior evening, where she noticed everything was 
fine, the doors of the garage, and nothing - there 
was no trouble at that point. 
About 9:00 that next morning, she went to 
take care of the animals. She stated that it was at 
that point that she noticed the garage door was left 
open. She went to investigate, and then through the 
garage door-
There's a side door into the house, and 
she noticed that that had been actually kicked open I 23 and busted down. She proceeded in to investigate. 
24 There was, essentially, the only thing disturbed -
25 You have to walk through the entire house 
1 to get back to the back bedrooms. There was -- the 
2 first bedroom you come to was a guest bedroom. She 
3 noticed that the drawers of the dresser were pulled 
4 out, and in disarray. That room, it didn't appear 
5 anything was stolen. 
6 She then proceeded to the next room she 
7 would come to, which would be her parents' house 
8 (siC); and it was the same thing, drawers, dresser 
9 drawers. She noticed the safe was missing. And just 
10 various items, dresser drawers having been strewn 
11 about. 
12 She immediately - she immediately thought 
13 Mr. Stephenson as a suspect. She would state, testify 
14 that she drove immediately to his house to confront 
15 him. At that time, he denied any involvement. 
16 Subsequently, then, Your Honor, 
17 Mr. Stephenson went to California on the days 
18 immediately preceding (siC) that. Again, on a long 
19 haul run. He returned approximately the 18th. 
20 At that time, he was stopped in Twin Falls 
21 County for a cattle inspection. There was a consent 
22 to search his vehicle; and at that time, a coin was 
23 discovered in a case, and it was packaged with unique 
24 packaging. 
25 The officers at the scene asked 
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1 Mr. Stephenson to identify this unique coin and 
2 packaging, which he couldn't do. They called the 
3 Thomases, Pauline and Vern; asked them to describe, 
4 which they immediately did. 
5 The unique packaging was a logo for a 
6 shooting club that was just distinct to this area. 
7 And described - they described it exactly. 
8 Also, at that, at the scene of the stop, 
9 one officer would testify, Officer Hilliard of the 
10 Twin Falls County Sheriffs Office, who noticed -
11 would testify he noticed Mr. Stephenson's hands 
12 clenched. He asked, for officer safety-
13 That he thought there might be a weapon of 
14 some sort, and he asked that the hand be opened. When 
15 he opened his hand, he noticed a men's ring, fairly 
16 large; and it was a square ring, a rectangle, but 
17 probably the size of a nickel, I would say. 
18 Again, a unique ring that Mr. Stephenson 
19 was wearing inside-out. At that time, the officer 
20 didn't think anything of it, saw there was no weapons. 
21 He walked away. As he walked away, 
22 another officer that was watching Mr. Stephenson saw 
23 Mr. Stephenson take the ring off and stick it in his 
24 pocket. Again, both these officers at that time did 
25 not realize the significance of the ring. 
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1 Later, it was determined by the victims, 1 point. 
2 Pauline and Vern Thomas - they both were able to 2 Later when her husband came home, Jeff 
3 identify the ring. Again, it was extremely unique in 3 Jensen, who would testify that he came home, his 
4 nature, and Mr. Vern Thomas would testify that he 4 wife -- or girlfriend, Wendy, had testified - or told 
5 actua Ily wore it for about 25 years and was quite 5 him about seeing Mr. Stephenson. 
6 certain that it was his ring. 6 And as a result of that, Mr. Jensen went 
1 Later at the police station after that 7 out to his back barn to just look around. He 
8 arrest, Mr. Stephenson was interviewed after being 8 discovered a box with Mr. Stephenson's name on it; and 
9 given the Miranda rights. He claimed that the coin 9 there were several items, mainly jewelry, just 
10 was - he had for several months, actually. That he 10 numerous items that were later photographed. 
11 had taken it out of his safe probably - it wasn't 11 He gave those items to actually the 
12 clear - but just several weeks ago, and put it in his 12 daughter, Toni Thomas, of - And she then gave them 
13 truck. 13 to her mother, who was able to identify that they were 
14 But then he stated that he had numerous 14 her items and they were stolen from her house. 
15 coins like that. Although, he was not able, again, 15 THE COURT: I think that that's 
16 even at the interview, to describe the coin or the 16 sufficient. 
17 uniqueness; and became uncertain even if the coin was 17 MR. SEIB: Sufficient, thank you. 
18 a Susan B. Anthony or what he called a Walking 18 THE COURT: At least if one believes in 
19 Liberty, which was a silver dollar. And it's worth 19 circumstantial evidence, it's certainly sufficient. 
20 mentioning that there were numerous Susan B. Anthony 20 MR. SEIB: If I can real quick: I 
21 coins taken from the Thomases, as well. 21 knew what I was thinking of is that Mr. Thomas would 
22 As for the ring, he was questioned about 22 have testified to that several of the guns that he 
23 that. He indicated that he had bought that probably, 23 kept were contained in a case. 
24 I want to say - he guesstimated, I think on the tape, 24 When I asked him to describe this case, 
25 that it -- he had it for about 15 years, had bought it 25 him not knowing where I was going, he said, "Well, you 
f 
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1 either in Oklahoma or Nebraska, is where he stated 1 know, kind of like a briefcase" and described it. 
2 that he had purchased that item. 2 Said it looked like a briefcase. That's what I was -
I 3 From there, Your Honor, the state would 3 what left my mind. 4 have called a Wendy Shindeldecker, spelled 4 THE COURT: When you use the word - or 
5 S-h-i-n-d-e-I-d-e-c-k-e-r. I'm just going to say 5 the name Vern Thomas, is that the same as O'Dell 
I 6 Wendy will testify that she was an acquaintance of 6 Thomas? 7 Mr. Stephenson back in the summer of 2002. 7 MR. SEIB: It is, Your Honor. I 
8 Later on in the summer, she wasn't exactly 8 asked - I did ask Mr. Thomas what name he went to, 
I 9 sure of the date, but she would testify that it seemed 9 because I have seen it almost three different - Ike, 10 to be late summer for her, that Mr. Stephenson stopped 10 Vern and O'Dell. He was stating he's never, ever gone 
I 
11 at their property. 11 by O'Dell, and hasn't even seen it in print until 
12 And I have talked to her, and I'm not 12 these proceedings; so he said Ike or Vern. 
13 quite sure exactly what her property - but there was 13 Q. (By the Court) All right, do you want a 
I 14 an old barn or something out in the back of her 14 jury trial, Mr. Stephenson? 15 property which - various junk. 15 A. (No response.) 
16 She saw, towards the late summer, saw 16 Q. Or do you want to plead gUilty? 
I 17 Mr. Stephenson drive up by, I believe, in a semi, walk 17 A. Plead guilty, sir. 18 out, had nothing in his hands. Walk behind the barn 18 Q. Okay, to this charge of burglary, do you 
19 where there was a lot of junk stored, and then walk 19 understand that if you plead guilty, even though this 
I 20 back; and he was carrying a briefcase, is what she 20 is a so-called Alford plea, you are, in the eyes of 21 would testify to, is a briefcase. 21 the law, guilty in all respects? 
22 She at that point contacted him, asked him 22 Do you understand that? 
I 23 what he was doing. He simply just stated he was 23 A. Yes, sir. 24 getting some of his stuff that he had stored at their 24 Q. Okay, how do you wish to plead to the 
I 25 property. She - Nothing else occurred at that 25 crime of burglary? 53 55 
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A. Guilty, sir. 
THE COURT: Mr. Hobdey, is this plea 
given upon your advice and consent as his lawyer? 
MR. HOBDEY: It is, Your Honor, with the 
understanding that my client is accepting this -
entering this plea under the North Carolina versus 
Alford, in that we believe that the evidence that the 
state has is more than sufficient, and that a jury is 
more likely than not to find him guilty beyond a 
reasonable doubt. 
THE COURT: Well, and I would make the 
statement, to satisfy the legal requirement, that 
based upon what's presented here, the defendant was 
present at or near the residence at or near the time 
the burglary occurred; having been told by Tracy 
Thomas, the daughter of the victims, how easy her 
parents' house would be to rip off. 
Immediately after, within a day or so of 
that statement, the house is in fact ripped off, 
burglarized. The defendant is subsequently seen still 
in the area, lingering there in this Suburban. 
That subsequent to that, the defendant is 
found in possession of numerous items - or several 
items, the ring and the coin uniquely packaged that 
came from the residence. 
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And then also there's this box of material 
retrieved from this Wendy's place that had the 
defendant's name on the box, that had items that came 
from the burglarized residence. 
So again, under the power of 
circumstantial evidence, there's clearly facts which a 
reasonable juror could conclude that the defendant 
either directly committed the burglary or, as charged 
in the alternative in the information, aided and 
abetted, PC!rticipated in it- .<.- - '. /,Iro 
"'- - s'oT;ill'accept the plea. Order a PSI. ~: 
It's a counseled plea. If you want-
Do you want a substance abuse evaluation 
or any other type of investigation report before 
you --
MR. HOBDEY: I don't believe so, 
Your Honor. 
THE COURT: -- proceed to sentencing? 
All right, there was a PSI apparently 
I 20 prepared in Jerome County in 2002. I suppose we could 21 just get an update for that, as well as a copy of that 
22 old PSI, right? Save time and expense. I 23 And then when do you want to set the 
24 sentencing? I 25 MR. HOBDEY: Whenever the state's ready. 
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THE COURT: How about December 6? 
MR. HOBDEY: December 6. 
THE COURT: If we can get the old PSI. 
PROBATION OFFICER: We can, Your Honor. 
THE COURT: Do you have any questions? 
MR. STEPHENSON: No, sir. 
THE COURT: All right, then, with that, 
8 then, I'll instruct the clerk to vacate the jury trial 
9 tomorrow. And we have no others set, correct? 
10 THE CLERK: That's right. 
11 THE COURT: Then to call off the jury. 
12 Remand your custody back to the sheriff. 
13 Is it the intent, Mr. Hobdey, do you know, 
14 in trying to resolve the Jerome PV matter -
15 When's that going to happen? 
16 MR. HOBDEY: My understanding is they're 
17 going to let this court sentence first, before they go 
18 to sentencing on the Jerome matter. That's 
19 Mr. Pak's -
20 THE COURT: What? 
21 MR. HOBDEY: -- opinion. 
22 (End of proceedings.) 
23 
24 
25 
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THE COURT: Be seated, please. Thank 
you. All right, 10:03 A.M. December 29, 2005, State 
versus Robert Duane Stephenson. 
Are you Robert Duane Stephenson? 
MR. STEPHENSON: Yes, sir, I am. 
THE COURT: Let the record reflect the 
defendant is present personally in court, with 
counsel, Mr. Craig Hobdey. 
Who is appointed, correct? 
MR. HOBDEY: Correct. 
THE COURT: Mr. Mike Seib here, Jerome 
County Deputy Prosecuting Attorney, serving as the 
special prosecutor here. 
Time and place set for sentencing. 
Are the parties ready to proceed? 
MR. SEIB: Yes, Your Honor. 
MR. HOBDEY: Yes, Your Honor. 
THE COURT: Okay, by way of arraignment 
for sentencing, Mr. Stephenson, you stand convicted of 
the felony crime of burglary. This was pursuant to a 
plea agreement wherein my recollection of the plea 
agreement involved matters in Jerome County, as well 
as the state seeking an enhancement here for a 
persistent violator; and that was dropped in return 
for your plea, which I believe was an Alford plea. 
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The plea agreement is not binding - or 
there is no agreement as to sentencing, is that 
correct? 
MR. SEIB: That's correct. 
MR. HOBDEY: That's correct. 
THE COURT: So by way of arraignment 
for sentencing on the burglary charge, the maximum 
penalty is court costs, restitution, not less than one 
nor more than 10 years' imprisonment, up to a $50,000 
fine, or both such fine and imprisonment, and submit a 
DNA sample. 
Guilty by a plea of October 26, (sic) 
2005. 
Do you have any lawful cause to show why 
judgment should not be imposed against you? 
MR. STEPHENSON: No, sir. 
THE COURT: Okay, the court is in 
receipt of a letter dated July 2, 2002. It says: 
"Presentence investigation report update to Jerome 
County PSI dated July 2,2002." Excuse me, it must 
be -- it references a December 2, 2005 date, so I know 
it was prepared sometime within the last month; 
although, I don't have a date on it, exactly. 
That letter is nine-pages long, authored 
by Brittny Woodard, signed off on by Don Magleby as 
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1 the section supervisor. And then attached to this is 
2 a July 2, 2002 PSI in Jerome County case CR-FE-02-36. 
3 And then there are other attachments to 
4 this, including a substance abuse evaluation. 
5 Actually, it's called an alc;;,QhalLdfl.lQ..assessment. 
6 Y-~-~---"~'ihere a;e-;;me loss do~~~erits~iryOlT-, 
~will, some from Boyer Jewelry, copies of coins, things 
1
8 like that. 
9 I also have a letter, which I believe was 
10 referenced in court last week. I don't have the file 
11 stamp on it, when it was received, but I believe it 
12 was presented in court last Tuesday. It's a yellow 
13 paper, and I have read it. 
14 Are there any other matters that I should 
15 have that I don't have? 
16 
17 
MR. HOBDEY: 
MR. SEIB: 
18 Your Honor. 
No, Your Honor. 
That's all I show, 
19 THE COURT: Okay, Mr. Hobdey, have you 
20 and your client had sufficient access to this PSI 
21 update and attached documents to meet their contents? 
22 MR. HOBDEY: Yes, Your Honor. 
23 THE COURT: Are there any additions, 
24 corrections or challenges? 
25 MR. HOBDEY: There are some corrections, 
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1 Your Honor. 
2 THE COURT: Go ahead. 
3 MR. HOBDEY: We're talking about the 
4 updated portion. On page 3 of the update, the second 
5 to the last paragraph that starts on March 11, 2005, 
6 it indicates that Robert admitted he smoked meth on 
7 March 10,2005. 
8 He did not admit that he smoked meth on 
9 that date. And that he never observed a glass pipe or 
10 plastic bags. Now, they may have observed the glass 
11 pipe and plastic bags, but he doesn't know about it. 
12 But he certainly didn't admit to smoking meth on that 
13 date. 
14 THE COURT: But the paragraph - or the 
15 sentence above that where the urine sample tested 
16 positive for meth, that's not questioned? 
17 MR. HOBDEY: That is not questioned. 
18 THE COURT: Okay. 
19 MR. HOBDEY: On the next page, which is 
20 page 4, again, on the second to the last full 
21 paragraph where it says Robert reported he had the 
22 cake pan handle for about three months before they 
23 were found, he did not say that. I don't know where 
24 that information came from. 
25 On page 6, it talks about relationships; 
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Robert claimed that he and his wife, Diana, are 
separated. Again, he did not say they were separated, 
other than the fact that he was in jail and she was 
not. I mean that's not legally separated by any 
means. 
There were attached to the updated PSI 
and/or the original PSI several police reports making 
allegations. As long as the court understands that 
those were police reports wherein allegations were 
made and they're not proof of the matters asserted, 
that's what the reports were. They speak for 
themselves; but there was no proof on anything, except 
what's before the court as disposition. 
THE COURT: All right, Mr. Stephenson, 
did you read this updated PSI and whatnot? 
MR. STEPHENSON: Yes, I did, sir. 
THE COURT: Are there any other 
corrections? 
MR. STEPHENSON: No, sir. On that page 3, 
that kind of helped identify on what that top 
paragraph was telling you, about the -- being positive 
on that. It was positive. It was a work situation. 
But when I got arrested was afterwards, and I have 
quit. 
I was trying to clean up, so I know there 
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was nothing around. As a matter of fact, I haven't 
had nothing since then. So that's the reason that 
was, because I was trying to clean up to get back to 
work. 
THE COURT: Then I have a question on 
page 1 of the PSI addendum. It's under the official 
version, and first full paragraph. It says: "On July 
15,2005, the Thomas' residence was burglarized." 
That's not right, is it? 
MR. HOBDEY: That's not correct, no. 
1 You write, quote: Anyway, I'm no thief, 
2 and did not rob them people from Hagerman. But I knoW 
3 who did, and so does my lawyer. And if you want to 
4 know, I'll tell you, but nobody cares to ask. 
5 I am just supposed to lie about it, even 
6 when I'm not supposed to, just to get a plea bargain 
7 so I don't go to prison the rest of my life, period, 
8 end quote. 
9 Did I read that right? 
10 MR. STEPHENSON: Yes. Yes, sir. 
11 THE COURT: You know, I want to be real 
12 clear. You can talk to your lawyer about this. I'm 
13 not asking you to violate any Fifth Amendment 
14 privilege. You have pled guilty to burglary, but you 
15 now apparently claim you didn't do it; but you know 
16 who does, and nobody cares to ask. 
17 If you want to tell- if, great big if-
18 MR. STEPHENSON: Yes, sir. 
19 THE COURT: If you want to make your 
20 statement here in court, whether it's now or when you 
21 have a chance to speak, you're free to disclose what 
22 you believe. 
23 MR. STEPHENSON: Yes, sir, I'd like to. 
24 First of all, I'd like to apologize to the Thomases. 
25 I mean I knew about the robbery. As a matter of fact, 
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1 I took the stuff to California. 
2 But your two girls is the one that done 
3 it. I hauled it down. I didn't haul no guns down, 
4 because I didn't take no guns. But I hauled the 
5 bagful of jewelry down. 
6 It was traded for dope, of course. And I 
7 did get a phone call when I was coming back, when I 
8 hit Wells; and it was Tracy telling me to get rid of 
9 everything I had, and I did. Because I did pass the 
10 sheriff on the way back up, so I knew-
MRS. THOMAS: '2. 11 I'm very sorry. I know how it feels to be 
THE COURT: 2002. And for the record, 12 robbed. I got robbed not too long afterwards, a year 
we have the Thomases here in court. the victims. 13 or so ago, so I'm very sorry. I'm sure your children 
~~"yl evide~£.e to be prod..~:92 ' 14 probably feel the same way. 
MR. SEIB: ,tl.one from the state;, ,15, -' I mean a person gets on this meth, there's 
Your Honor. __ <' ---," ";----!J~-~;_:~! p', 'I ~ tf6C "no way to explain meth. Just a person does stuff 
MR. HOBDEY: No evidence. Just comment. 17 that's - and don't care. You think about it, then 
THE COURT: Okay. state. Wait a 18 it's gone. Just that simple. It's quick, boom, it's 
minute. There is one other thing. 19 gone. 
I have read your letter. And I believe 20 I live every day like a rerun since I have 
it's seven-pages long, correct? 21 quit. I mean it's like walking from the dark into the 
MR. STEPHENSON: Yes, sir. 22 light, is the only way to explain it. And I hope-I 23 THE COURT: And in your top paragraph 23 Because I like both your daughters. I 
24 on the last page, it reads, quote -- Well, let me go 24 hope they get - I hope they're off of it. I hope 
I 25 back up to the bottom of page 6 so it's in context. 25 they get away from it and stay away from it, like I 65 67 
1 have. But I am sorry. 
2 I mean I didn't go to your house and rob 
3 it, but I picked the stuff up and hauled it to 
4 California. There's no excuse for that, except I did 
5 it. That's alii got to say. 
6 THE COURT: Okay. 
7 VVhat is the restitution figure, and do the 
8 victims wish to address the court? 
9 MR. SEIB: Your Honor, the 
10 restitution, as pointed out, I believe, the Thomases' 
1 THE COURT: Okay. Do the victims wish 
2 to address the court? 
3 MRS. THOMAS: Other than I do not 
4 believe him, that the girls were in on it. They're in 
5 and out of my house all the time. They could have 
6 taken it little-by-little, for one. They couldn't 
7 carry the safe out, believe me. 
8 MR. THOMAS: They didn't kick the door 
9 down. 
10 MRS. THOMAS: And they didn't kick the 
11 
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insurance cOl11pany paid for most everything. There was 11 back door in. They have a key. Some of the stuff was 
a $500 dedu~tible that we'dbe ~;kingfor r;;'titution. 12 returned to us in a box with Duane's name and address 
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THE COURT: $500? 13 on the label. 
MRS. THOMAS: There was a lot more that 14 MR. THOMAS: Twin Falls has that. 
the insurance company did not pay. 
MR. SEIB: Do you have that figure? 
MRS. THOMAS: It should have been in with 
the presentence thing. It was all presented. Because 
his Rolex was a collector'S item and it was valued at 
16,000 something, we didn't get anything for that. 
MR. SEIB: I'm sorry. 
THE COURT: Has it been ordered in 
another case, the restitution? 
MRS. THOMAS: Well, it was ordered in 
Twin, and I gave it to the prosecuting attorney in 
68 
Twin. And nothing ever came of it. When he was tried 
in Twin for wearing my husband's ring and -
THE COURT: But is there a judgment of 
restitution entered in Twin for the same amount? 
Is there, Mr. Thomas? Do you know? 
MR. THOMAS: Restitution was ordered. 
There wasn't a figure with it. There was no figure 
with it, but restitution was ordered. 
MR. HOBDEY: According to the PSI, 
restitution was ordered in the amount of $11,744.99 in 
Twin Falls County case 2002-02-555. 
THE COURT: Well, we'll just move 
along. What we'll do is - What I'll do here is 
order the $500 deductible here and make it a 
conditional order. That the restitution's ordered in 
this sum of $11 ,744.99, if it's not already ordered in 
Twin. 
In other words, you folks are entitled to 
the restitution order, but you're not entitled to a 
double order. So if it's been ordered in Twin, then 
it's not ordered here. If it's not ordered in Twin, 
it is ordered here. 
Is that agreeable? 
MR. HOBDEY: That's fine. 
MR. SEIB: Yes. 
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15 MRS. THOMAS: Yeah, it's in Twin Falls' 
16 evidence file. But I -- and I do understand the 
17 drugs, because my kids have been on it. It's a 
18 horrible thing. 
19 Well, I understand it as well as you can 
20 if you don't use them. It is a horrible thing, and I 
21 just - I think he did it. I think he took the stuff. 
22 I got the police report from Twin of his 
23 house being burglarized, supposedly; and his wife 
24 entered the stuff that was stolen. It wasn't near as 
25 much as what he said, but one thing that caught my eye 
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1 in the police report was - in the items stolen was a 
2 container with 25 necklaces. 
3 Now, I'm 63 years old. My husband likes 
4 to buy me jewelry. I don't have 25 necklaces. And 
5 one container had 40 rings, you know. Between the two 
6 of us, we don't have 40 rings. 
1 I think it's a way of life for Duane. I 
8 think he steals it. I think his wife sells it. And I 
9 think he did it. I know we won't get back any more, 
10 any of the rest of our stuff. I know we won't. And 
11 it's just material things. 
12 But I don't want him out to do it to 
13 somebody else, because it's not a nice feeling. 
14 THE COURT: Okay, anything else? 
15 Mr. Stephenson, did you have anything? 
16 mean not Mr. Stephenson. 
17 Mr. Thomas, did you have anything? 
18 MR. THOMAS: Well, I think what she 
19 said is absolutely right. I know that I'm not 
20 doubting for a minute that there was more - that my 
21 daughters probably told him where it was at, because 
22 I'm sure he supplied drugs to them; which, you know, 
23 he should have been in jail for drugs. 
24 He shouldn't even have been out to rob my 
25 house. If things had been going through - If the 
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1 legal system actually worked the way it should have, 1 So I do just think there was sufficient I 
2 he should have already been in jail and he shouldn't 2 evidence that would go against the daughters being 
3 even have been out. That's what I feel about it. 3 involved in this sense, and everything else that the 
4 He should be in jail now and shouldn't be 4 Thomases said. 
5 out for as long as I -- as long as I'm alive, anyway. 5 With that said, Your Honor, where I wanted 
6 THE COURT: Okay, any evidence? 6 to start is in just my comments to the court is, 
1 Mr. Stephenson, you will get your chance 7 honestly, I think this is one of the easiest 
8 to say what you want at the appropriate time. 8 sentencing recommendations I have to give, because I 
9 Anything? 9 think Mr. Stephenson has done all my work for me. You 
10 MR. SEIS: No evidence. Just comment. 10 look in his record, and it really just speaks for 
11 MR. HOSDEY: No evidence. 11 itself. 
12 THE COURT: Go ahead. 12 On that same hand, I guess, where that 
13 MR. SEIS: Your Honor, I think I would 13 leaves me is I can always -- I can't even imagine 
14 just like to elaborate a little by on what the 14 what a defense attorney would state in this case; 
15 Thomases said. I know we're not here, I guess, trying 15 although, I know it seems in these types of cases, an 
16 to try the case; but just in response to what 16 argument that I hear, I guess, that I would term a 
17 Mr. Stephenson said: I have been out to their house 17 last resort type of argument from defense attorneys is 
18 in preparation for the trial, and I think what 18 just something to the effect that it's not time to 
19 Miss Thomas has said is absolutely right. 19 give up on this individual. Yeah, he's done a lot of 
20 The first thing that strikes you is 20 bad things, but it's not time to give up and not time 
21 just - I don't know how - There's just the house 21 to throwaway the key. 
22 is just full of antiques and trinkets and just 22 Well, where I think that -- where I would 
23 various - everything. And I think it's even stated, 23 like to point out on that kind of argument, what that I 24 I guess, on that restitution paragraph that says there 24 argument does is at least establishes that there must 
25 may be additional restitution owing as she continues 25 in fact be this line that a person can cross, and 
I 72 74 1 to discover things that were taken. 1 where that all of the sudden you cross, and it is time 
2 And that's what I'm trying to get at, is 2 to give up on somebody. 
I 3 that I could very well understand that with how they 3 I think that defense argument just matter 4 have their house displayed, these items displayed, but 4 of factly establishes that okay, I'll agree with that 
5 it's not just - You know, if the house isn't 5 argument; but at least we know that this line exists, 
I 6 ransacked, and there's just a few items taken, you're 6 a person can cross, and there comes a time to give up 1 not going to know that you were burglarized. 7 on them. 
8 And when I was prepping for this trial, 8 The court was involved, I think, with 
I 9 that's the first thing that - To try to prepare for 9 Mr. Stephenson, I know, in the Jerome County case that 10 possible defenses that we obviously understood, that 10 he was on probation for. It was this court that 
I 11 
the defense might be that the daughters were involved, 11 sentenced him. And as far as that goes, the original 
12 and that's what I came up with to negate that; was the 12 PSI, I think the court reviewed, obviously rereviewed 
13 much smarter thing, if the daughters were going to do 13 it for this case, but had reviewed it when 
I 14 it, was take a few items at a time. 14 Mr. Stephenson was sentenced in Jerome County. 15 The parents would have never known, and 15 So I don't even want to really have to 
16 this could have gone on for as long as they wanted. 16 touch on the original PSI. And another reason is just 
I 17 Then, obviously, we have the evidence that 17 focusing on the addendum since the Jerome case is 18 we told the court at the time the plea was taken, 18 going to require some time to go through, which is 
19 that -- that the one daughter had -- did have a 19 just a big statement in and of itself. 
I 20 discussion where several items were. 20 So just focusing on that, if I can 21 She didn't tell Mr. Stephenson where other 21 approach this easel, as I was just looking through it, 
22 items were that she knew, and just the items that she 22 it just became much easier just to see this with a 
I 23 told Mr. Stephenson were gone. So if it was her, why 23 time line, Your Honor. 24 didn't she take these other items that she -- the 24 Sut you have the defendant on 7-8-02, was 
I 25 other guns and that type of thing that she knew about. 25 when he was sentenced in Jerome and put on probatior 73 75 
1 This, this chart -- crime that he's here right now for 1 consider this first sentence, with his record in 
2 was 7-1 5-02. That's just nine days - I'm sorry, 2 Oklahoma, he's been on felony -- been in prison. He 
3 seven days, seven days since he was sentenced and put 3 was placed on probation here, so I would consider that 
4 on probation for the unlawful possession, he commits 4 his first chance, at least in Idaho. 
5 this crime. 5 His second chance comes on 9-30 when he 
6 Then on 7-17, which is just two days after 6 was given -- sent on a rider, not just straight to 
7 this crime, but -- and then you'd obviously have nine 7 prison. 'M1oops, second chance there. 
8 days from here, is when he admitted to using meth; and 8 And then he was given a second rider here, 
9 that first probation violation for this case was 9 which would be, I would consider, his third chance. 
10 filed, and he was ultimately sentenced on 9-30 of that 10 He was given probation, and that would be fourth 
11 same year, of '02. That's when he was sentenced on 11 chance. And then finally, back on probation here, so 
12 the probation violation and he went on a rider. 12 fifth. 
13 So obviously for the next six months, he's 13 So where I would be arguing, Your Honor, 
14 clear. Or you would think. But he's not. He comes 14 is that he's been given five chances just since we 
15 back, and he's before the court on 4-14 of '03. The 15 start here; and that's not, obviously, not even to 
16 court reviews his rider. And I wasn't, obviously, 16 talk about his Oklahoma thing. 
17 wasn't privy to that, but the court was; so it knows 17 So as I state, I think that that is going 
18 exactly what it was thinking, but what I did was in 18 through essentially the addendum of the PSI; and just 
19 the PSI, was there was two disCiplinary actions. 19 back to my grounds of when a - when a person crosses 
20 Both were theft related that happened in 20 that line. 
21 here. So you have two more theft type cases here, and 21 And I think with all that said, 
22 I'm not sure - I'm sure that was part of it. I'm not 22 Your Honor, what that says to me, and going back to 
23 sure what the other reasons are, but as a result of 23 where that person crosses that line, with all those 
24 that. he was sent on the second rider from there. 24 chances and then just continuing go out and commit 
25 I just continue our time line down here, 25 crimes, I think the only thing that this court, and 
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1 10-14 was when -- of '03 was when he was - he came 1 the only thing I'm certainly sure of-
2 back from a second rider, placed on probation from 2 In fact, what I was thinking of is the old 
I 3 here. And then I guess in Mr. Stephenson's standard, 3 saying is that there's two - there's two sure things 4 he was able to stay - go eight months before another 4 in life, taxes and death. And to me, I think I could 
5 PV was filed. 5 add a third, and that is there is going to be another 
I 6 I know this is the one that he -- or this 6 victim out there for Mr. Stephenson. It's only a 7 was he admitted -- Well, I don't think he actually 7 matter of time. And I think -
8 admitted. This was on 6-3 and 6-22, there was talk 8 And he's shown that to me by his - by his 
I 9 about methamphetamine coming up positive. 9 behavior, that it's just a matter of time. That he 10 I think this is the one where he gave the 10 can't change. And that, like I say, that there is 
11 explanation that somebody spiked his coffee. I don't 11 going to be that other victim. I 12 know if he was saying for both dates or what have you. 12 The only thing that - that I think what 13 That was - he was dispositioned on that 13 we can do as a result of that, or that's in this 
I 14 PVon 12-7, placed back on probation. And then 14 court's control, is determine when that other victim 15 essentially makes it to three months, to March 10. 15 comes about, unfortunately. 
16 And then this is the one where he's 16 I think, obviously, here the maximum the 
I 17 denied -- or is saying that the PSI isn't correct, 17 court can impose on this burglary is ten years. And I 18 that he never admitted it. But as far as -- I guess 18 think for all those reasons - I mean it's 
19 he's saying at least it was positive. That's why he 19 unfortunate that we obviously have -- that I think 
I 20 was fired from his job. 20 there will be another victim out there; but hopefully. 21 And then from there, it was - I mean 21 we could put it off as long as we can. 
22 then we have never -- he's never been sentenced to 22 And as I say, I think we have crossed that 
I 23 disposition. Actually, after this is when the escape 23 line. I don't think there's any reasons that 24 occurred, or what have you. 24 Mr. Stephenson has given us, just with his behavior. 
I 25 I think just looking at that, what I would 25 why this court shouldn't just simply impose the ten 77 79 
1 years; and that's what we would be asking. 1 Mr. Seib has pointed out, stems from illegal use of 
2 With his letter, and I just had a chance 2 methamphetamine. Probation violations, tested hot for 
3 to read that, I know he talks a lot about the theft. 3 methamphetamine. His thought processes --
4 I mean his theft, and how that made him feel and how 4 And I don't presume to know what the 
5 maddening -- or how mad he was. 5 thought processes of someone who is on meth are. 
6 I just thought the irony, that he's 6 don't partake, so I don't know what the processes are, 
7 sitting here being sentenced on this theft and has not 7 except by talking to people who have used them. 
8 really ever, in my opinion, gave that same respect to 8 And what their thought processes are, 
9 the Thomases here, as far as just - 9 apparently are nonexistent. You see something, you 
10 Then finally, I know he talked about the 10 want it; you get it, and you forget about it. You 
11 reason why he escaped was that he really felt like he 11 don't care about what happens to other people. 
12 was going to kill these people. That's another thing, 12 Mr. Stephenson, on his own, when he was in 
13 I guess, that I wanted to point out that is just of 13 California, kicked the meth habit. He saw what it was 
14 concern. 14 doing to other people, so he kicked the habit; just 
15 I think it's pointed out in the PSI that 15 like he kicked the drinking habit back in Oklahoma 
16 he stated -- I mean just those comments show up 16 when he was a young man. 
11 several times there; and he makes it in the PSI, as 17 What's notable to me is that from 1984 to 
18 well. But that he wanted to kill those people that 18 1982 (sic), there were no crimes committed by 
19 ripped him off. 19 Mr. Stephenson. And then he got involved in meth. 
20 There's the allegations in Jerome County 20 He went almost 20 years as an ex-con, as 
21 that -- with the possession of the dangerous weapon, 21 his record indicates, without committing any crime. 
22 and the injury to property charges there. But part of 22 Gets involved in meth, and it messes up your head, it 
23 that investigation, and again it's in the PSI, that he 23 messes up your life; and there could be no doubt about 
I 24 made the comments that he was going to basically 24 that. I'm not making any excuses for the use of meth 25 escape again, and he didn't care who he had to harm to 25 as justifying crime. I'm just saying that's a fact. 
I 80 82 1 do that. So I don't know. 1 These types of cases - I seem to have 
2 VVhere I see Mr. Stephenson, frankly, and 2 several in the last couple of years -- are very 
I 3 the reason for the escape is he was a caged -- or 3 difficult for me where my client asserts their 4 cornered animal; and I think being cornered, that he's 4 innocence, but have knowledge of what took place. 
5 very - has a possibility of committing harm to 5 As the court pointed out in 
I 6 others. And that's obviously a concern of the state, 6 Mr. Stephenson's note to the court, that "my lawyer 7 so that's alii have to say. 7 knows who did it," well, I don't know who did it, 
8 Thank you. 8 other than what Mr. Stephenson's told me, so I hope 
I 9 THE COURT: What's the credit for time 9 nobody thinks that I know something that I don't know. 10 served? 10 I don't believe that Mr. Stephenson needs 
11 THE BAILIFF: She didn't have it for me. 11 to be locked away determinately for ten years. I'm 
I 12 I'll be just a second. 12 not talking anything about he deserves another chance 13 THE COURT: Mr. Hobdey. 13 or any of this stuff. 
I 14 MR. HOBDEY: Thank you. 14 I think that he has shown that he is 15 May it please the court and counsel, it's 15 capable of rehabilitation, and he's capable of 
16 amazing to me how the state presumes to know what I'm 16 maintaining a clean and crime-free life after 
I 17 going to say, thinking about throwing away the key. 17 incarceration; and he's shown that by the fact that 18 Also, it makes amazes me how the state 18 from 1984 to 2002, there were no crimes committed by 
19 could presume to know how Mr. Thomas -- or 19 Mr. Stephenson. 
I 20 Mr. Stephenson is going to commit another crime; and 20 In 1984 is when he was released from 21 refers to specifically the crime of theft, where 21 prison -- or 1987, excuse me, is when he was released 
22 there's going to be another victim. 22 from prison in Oklahoma. And therefore, he has shown 
I 23 Mr. Stephenson's crimes all stem -- all 23 that he's capable of doing that. 24 stem from the illegal use of methamphetamines. 24 And therefore, we would ask that the court 
25 Everything. Every time, everything up there, as 25 impose a two-year determinate, and a three-year 
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1 indeterminate, and let Mr. Stephenson show to the 
2 parole board his capabilities of being rehabilitated. 
3 And, obviously, society will be protected 
4 as long as Mr. Stephenson's not on meth. And we hope 
5 that the people in prison aren't on meth. I'm not 
6 gOing to sit here and say they're not, because I have 
7 heard stories otherwise; but as long as he remains 
8 drug-free, there are no crimes committed. There are 
9 no reasons for committing any crimes. 
10 He's capable of being employed as a truck 
11 driver. He's done that all his life. His employment 
12 history is fine, as long as he's not using that deadly 
13 drug. 
14 It's unfortunate that our society has no 
15 alternative with these drug addicts who also commit 
16 crimes in order so they can get more drugs, has no 
17 alternative than to send them to prison; but that's 
the way we are, and we understand that. I 18 19 
20 
And that's why we ask that the court 
sentence Mr. Stephenson to a two-year fixed, with 
three indeterminate, with credit for time served. I 21 
22 
23 I 24 
25 
1 
2 
3 
Now, when you asked about time served, I 
think we're going to have a little bit of a problem, 
because I don't know if he gets credit for time served 
in this case or in the Jerome County case. I'm not 
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sure how you're going to work that out, but he's been 
in six months since he got back from California. 
THE COURT: According to the records 
I 
I 4 here, he's been in, on Gooding's basis - the bailiff 
5 just handed this to me - 56 days, 14 hours; so I 
I would say 57 days. MR. HOBDEY: 6 7 For the rest of the time, 
8 that he's credited to the Jerome County case, I 
I 14 15 
16 
117 18 
19 
I 20 21 
22 I 23 
24 
I 25 
assume. 
THE COURT: That would be my 
understanding, if that's the correct information from 
the bailiff. 
MR. HOBDEY: He has been incarcerated in 
Jerome, so I assume that would be where that would be. 
THE COURT: Do you agree with that 57 
days in Gooding? 
MR. STEPHENSON: Sir, I don't know. I mean 
I have been in for a long time. I haven't kept days 
like that divided, so I don't know. 
THE COURT: All right. 
MR. HOBDEY: And I know that reading 
Mr. Stephenson's statement probably gave pause to the 
court, as it did to the prosecutor, when 
Mr. Stephenson talks about all he wanted to do was get 
out and kill the people that robbed his house. 
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1 That was the meth talking. That's what 
2 happens to your head. You make stupid -- you make 
3 stupid thought processes. 
4 But as Mr. Stephenson went on to point 
5 out, he never went after those people. He got out of 
6 town so that he wouldn't go after those people. He 
7 made -- he made stupid thought processes, I'll grant 
8 the court that. 
9 But I don't see that Mr. Stephenson - He 
10 makes those -- he made those assertions when he was 
11 meth -- he made those thought processes when he was 
12 under the influence of meth. He remembers those 
13 thought processes now, but he doesn't agree that he 
14 would have ever done such a thing. 
15 Therefore, we'd ask the court to show some 
16 leniency in this matter, allow Mr. Stephenson to serve 
17 some fixed time with a little indeterminate. 
18 Thank you. 
19 THE COURT: Mr. Stephenson, what would 
20 you like to say? 
21 MR. STEPHENSON: My history don't look good, 
22 I admit that. I did stay good when I was off drugs. 
23 I did good. I did real good. I had everything going 
24 for me until I started the meth. 
25 There ain't no excuse. A person does it, 
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1 but it's just a drug that - Like I said, I can't 
2 explain it. I don't think anybody can, because it 
3 attacks people differently. 
4 I know I have to face what I have done, 
5 you know, as far as helping people get rid of stuff, 
6 and I have to live with it the rest of my life. Like 
7 I said, it's a rerun. 
8 The worst part is I remember telling my 
9 grand kids, "Get away from my door," you know. A lot 
10 of it is, the killing part-
11 THE COURT: The what part? 
12 MR. STEPHENSON: The killing part, when I 
13 said I'd kill them people for going in, I mean I 
14 wasn't thinking about me, about my stuff. I mean they 
15 went in there and took my wife's stuff, her 
16 grandmothers stuff. I mean I was mad. 
17 Shoot, a man says a lot of things in the 
18 heat of the moment. I ain't going to blame it on meth 
19 that I said it, but I was in a real bit of irritation 
20 at the time, coming off of it; so anything could 
21 have happened. The thing is I didn't. 
22 I know I couldn't; but I felt that way at 
23 the time, you know. And I have no excuse for that. 
24 did say it. I thought it. But I didn't do it. 
25 Like I said, these people are asking for 
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restitution. I can understand that. If I could go to 
court and get my stuff and ask for restitution, I 
would, too. Putting me in for ten years ain't going 
to get them paid back. I know what I have done wrong. 
If you have to put me in for ten years, 
you'll put me in for ten years; but when I get out, 
I'll be 57, not 47, and there ain't no way I'm going 
to be able to pay that kind of money back. 
At least I can pay it back, if I spend two 
years and come out and show you I can pay it back. If 
I don't, then send me back to prison for the rest of 
my life. Then I know I can't -
I mean a person can't pay something back 
if you're in jail all their life. And you know, I 
don't feel like lowe the whole thing; but if I have 
to pay it, I'll pay it. You know, that's just the way 
it is. So that's alii got to say. 
MRS. THOMAS: Your Honor, Your Honor, I 
found my thing on the restitution. I didn't know 
1 that, Mr. Hobdey, Mr. Stephenson? 
2 MR. HOBDEY: Yes. We do not agree with 
3 that restitution figure, whatsoever. We'd request a 
4 restitution hearing. 
5 THE COURT: All right. What I'll do is 
6 I'm going to order that amount, then let you set the 
7 hearing, and you can - Subject to it being changed 
8 by the proof you present. 
9 MR. HOBDEY: Your Honor, I don't believe 
10 that it's on my client's burden to show that he didn't 
11 steal these things. I believe it's on the plaintiff 
12 to show that my client stole these things. 
13 THE COURT: Well, your client has pled 
14 guilty to burglary, and this is the amount that the 
15 victims have established and is in the PSI. So I'll 
16 accept it, subject to it being challenged by the 
11 defendant. And if you want a hearing, then it needs 
18 to be requested, to challenge it. 
19 MR. HOBDEY: We request a hearing. 
THE COURT: All right. Then I'll where you were getting that 11,000 from. That 11,000 20 
in Twin Falls was what the insurance company had paid 21 conditionally enter this amount, subject to it being 
22 disrupted on the challenge. I'll have the clerk set a us. So the insurance company is asking for that 
restitution. 
And then it should have been in your 
presentence thing, I itemized the items that was not 
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paid for by the insurance; without doing the antique 
stuff, because I had no idea. The gold coins and the 
jewelry and that that I had receipts for, then I 
itemized them. The top of the page says "stolen 
items." 
THE COURT: I got it. 
MRS. THOMAS: So then I itemized them, 
and totaled them up, and they came to 34,355.30. The 
23 hearing. 
24 
25 
1 
2 3rd. 
3 
4 need? 
THE CLERK: 
THE COURT: 
MR. HOBDEY: 
THE COURT: 
5 MR. HOBDEY: 
6 hour. 
How soon? 
Next Tuesday, January 3rd. 
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I'm not available on the 
How long are you going to 
I would think we'd need an 
7 THE COURT: The 24th of January. 
8 MRS. THOMAS: January 24th? 
11,000 is what the insurance company paid us. 9 THE COURT: Correct. 
THE COURT: Give me that number again. 10 MRS. THOMAS: At what time? 
34 what? 11 THE COURT: 4:00. 4:00. 
MRS. THOMAS: 34,355.30. 12 Okay, Mr. Stephenson, first of all, a 
THE COURT: And then the 11,000 is out 13 couple of housecleaning matters. This letter that you 
of that or in addition to that? 14 sent me, I'm going to have the clerk mark that as a 
MRS. THOMAS: No, I did not put anything 15 Court's Exhibit 1 and make it part of the PSI, because 
on this list that the insurance company paid us for. 16 it's been referenced here in the sentencing 
THE COURT: So to be clear: The 11,000 17 proceedings, and have it be part of that. 
that the insurance company paid, 11,000 whatever, is 18 In accordance with Mr. Seib's drawing here 
not, n-o-t, included in the 34,OOO? 19 on the board relative to the first sentencing having 
MRS. THOMAS: That's true. And that one 20 occurred on July 8, 2002, I had my law clerk call the 
in Twin, the insurance company was asking if any of 21 Jerome clerk just a minute ago, and they faxed over a 
the stuff was recovered, that they'd be reimbursed or 22 copy of the judgment. Judge Burdick is the judge who 
get the items back. That's what the 11,000 was. 23 imposed the sentence. 
11,7 44.99. 24 It was for the crime of unlawful 
25 THE COURT: Okay, any comment about 25 possession of a firearm by a felon; and the sentence 
1~ ______________ 89 ______________ ~ ______________ ~9~1 ____________ __ 
1 imposed was a five, two, three, suspended on a period 1 their livelihood, income, on criminal activity. 
2 of supervised probation. 2 The power of circumstantial evidence here 
3 The sentencing law of this state is that 3 is in fact almost overwhelming. 
4 there are four goals and objectives of a sentence. 4 You claim to be a truck driver by trade. 
5 The first and foremost is protection of society; 5 But as Mrs. Thomas points out, and I don't have the 
6 followed by the related goals of deterrence, of which 6 exact numbers, but this factor of having - well, was 
I 7 there are two types, specific to you and general to 7 it 16 bracelets or whatever, and 40 rings, and those 8 the community; retribution or punishment for 8 kinds of things taken into evidence by the police --
9 punishment's sake; and rehabilitation. 9 some of which came from the Thomas' residence, as I 
I 10 The court is to take into account the 10 understand it - I mean it doesn't take a real 11 nature of the offense and the character of the 11 Dick Tracy to figure out what's going on here. 
I 12 offender in light of those four goals and objectives 
12 You yourself say that you took these - a 
13 of a sentence; but in particular, the factors - 13 bunch of this material to California and traded it for 
14 factor of protection of society. 14 drugs. That is a classic example of a professional 
I 15 The court is also to take into account the 15 criminal. 16 factors in 19-2521 of the Idaho Code, which I have 16 Did I get that right, Miss Thomas? How 
17 done. That statute is broken into two parts. The 17 many rings did you say there were? 
I 18 first is a series of factors which, if the court finds 18 MRS. THOMAS: It said 40 rings and 25 19 to predominantly exist, weigh in favor of a period of 19 necklaces. 
20 incarceration. 20 THE COURT: 25 necklaces, okay. Not 
I 21 The second part of the statute is a series 21 16, all right. 22 of factors which, if the court finds to predominantly 22 I look at your PSI, and it starts back, in 
23 exist, weigh in favor of a period of supervised 23 fact, with the grand larceny clear back in '81, and 
I 24 probation. 24 the second degree burglary in '81. And then a larceny 25 With respect to the break between those 25 of a motor vehicle in '83. And an embezzlement by a 
I 92 94 1 two statutes and what's recommended here, the state 1 bailee in '82. And of real curious note to me is the 
2 recommends a unified ten for the crime. The PSI 2 escape from the penitentiary in Oklahoma in '84. 
I 3 recommends incarceration. And if I heard your lawyer 3 Then there's this jump forward to 2002 in 4 right, what he recommends is a two-year period of 4 the initial drug misdemeanor possession -- or drug 
5 incarceration. 5 paraphernalia in 2002. 
I 6 So other than some hints in your letter 6 And then there's the matters diagrammed or 7 that I have had marked as Exhibit 1, it seems to me 7 the board by the deputy prosecutor. There's the felon 
8 that everybody here agrees that incarceration is the 8 in possession of a firearm, which is the conviction in 
I 9 road to go, the route to go. The question is for what 9 the Jerome case, CR-2002-36. 10 extent. 10 And there's the admitted involvement in 
11 With respect to these factors, the number 11 this case. You seem to quarrel with some of the 
I 12 one factor stated in 19-2521, the first part of the 12 specific facts. Alii know is what you pled guilty 13 statute, is what is the likelihood of the commission 13 to, the burglary. 
I 14 of another offense, if placed on a period of 14 There's also this curious set of 15 supervised probation. 15 circumstances wherein - is it Tracy Thomas, I think 
16 The last factor in the first part of that 16 it was, testified in this court that she's in this 
I 17 statute is whether or not you are a professional 17 truck with you, and you're having this conversation 18 criminal or a multiple offender. And I would have to 18 with her. I'm paraphrasing, but it's in the record. 
19 say that my finding is, based upon a totality of the 19 The common thread that I took from it, 
I 20 circumstances and the circumstantial evidence 20 anyway, was that she's in this truck with you, and 21 presented here, that you fit both of those categories. 21 you're telling her about how you used to make your 
22 You are both a multiple offender and, to 22 life committing these thefts and burglaries; and you 
I 23 some extent, a professional criminal. Professional 23 couldn't believe how stupid some people were, that 24 criminal meaning and being defined, by me at least, to 24 they left these various items laying around and 
I 
25 mean one who earns all or a SUbstantial portion of 25 whatnot. 
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To which this Tracy responds, "Oh, yeah, 
my folks fit in that category. You know, they leave 
all these valuable things laying around," 
blah-blah-blah. And no sooner than the truck gets 
back from California, viola, the Thomases' house is 
burglarized; and the things that are taken are the 
things that Tracy says she told you about. 
Not to mention, as Mr. Thomas points out, 
the fact that the back door is kicked in, apparently, 
and a safe is packed off. So coupled with the 
admission that you hauled large -- or a significant 
amou nt of these items to California and traded them 
for drugs, as I understand it-
MR. STEPHENSON: Yes, sir. 
THE COURT: So I harken back to those 
factors in 19-2521. I look at the Idaho case of State 
versus Chapman, 111 Idaho 149. And that case was 
partially about the defendant arguing that -- it was a 
probation revocation case; but the language in the 
case that's appropriate here is that when trying to 
decide to do with an individual -
And Mr. Seib has done a good job of lining 
out what the court system has tried to do with you. 
Judge Burdick, on July 8, 2002, granted you a period 
of probation. Within a week, there's a problem. 
96 
Within less than two weeks, there's even 
another problem. Then there's a rider given. Then 
there's problems during the rider program, and then 
another rider is given. And then another probation. 
And then there are probation violations. 
These crimes, of course, in there; and then this issue 
of the -- even though it's been dismissed in the plea 
bargain, this escape from the Jerome hospital while 
under the custody of the sheriff. 
And you write that in your letter. There 
is more than a factual basis to believe that that 
occurred. 
So this Chapman case says: "In 
determining whether to grant or deny probation, the 
district court must consider, one, all the facts and 
circumstances surrounding the offense of which the 
defendant is convicted; two, whether the defendant is 
a first offender; three" -- and they have this 
italicized - "the previous actions and character of 
the defendant; four, whether the defendant might 
reasonably be expected to be rehabilitated; five, 
22 whether it reasonably appears that the defendant will 
I 23 abide by the terms of the probation; and six, the 24 interests of society of being protected from possible 
25 future criminal conduct of the defendant." I 97 
1 And I have considered those factors. And 
2 frankly, it's fairly apparent to me that, in essence, 
3 you are a career criminal. 
4 I would make the finding that the 
5 likelihood of the commission of another criminal 
6 offense, if placed on a period of supervised 
7 probation, given your entire history, including this 
8 that's been here in the Magic Valley since the 
9 calendar year 2002, including the recent escape from 
10 the custody of the sheriff in Jerome County, the 
11 likelihood of the commission of another offense is 
12 extraordinarily high; and the court does look to the 
13 interests of society being protected from possible 
14 future criminal conduct of the defendant. 
15 I would lastly say, just so it's -- the 
16 flavor of this is in the record: I have been involved 
17 in a lot of various court proceedings over the years, 
18 and including sentencings. And for me, you know, 
19 there are sentences that are clear. 
20 If you take the whole line, and the 
21 extremes being 180 degrees of each other, there are 
22 cases that absolutely just scream out for a probation, 
23 and there are cases that just absolutely scream out 
24 for incarceration. 
25 And then there are, of course, as you work 
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1 towards the middle, you get more towards this gray 
2 area. And frankly, for me, it's that gray area that 
3 becomes the hardest part of sentencing. 
4 And I'll give you, just so it's in the 
5 record and so you have an understanding here, what I'IT 
6 talking about on the extreme end of the cases that, in 
7 my view, cry out for probation. 
8 One time, I was the sentencing court in a 
9 case in Jerome of a guy who had a OUI. The 
10 circumstances of the OUI were that he and his wife 
11 were celebrating their 25th wedding anniversary. 
12 Their youngest of either three or four daughters had 
13 just graduated from college that day. 
14 The guy was a business owner. He had 
15 never so much in his entire life ever even been 
16 stopped by a police officer for any reason. He was 
17 stopped pulling into his driveway, because his tail 
18 light was burned out, and he had a .08. 
19 There was no evidence of any erratic 
20 driving or whatever. Is he guilty of a OUI? The guy 
21 walked in and said, "I am guilty of a OUI, but you'll 
22 never see me again." And guess what, we have never 
23 seen the guy again. 
24 That case absolutely cried out, in my 
25 view, for probation. Not to diminish the fact that he 
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got a OUI, but that guy's not a criminal. That guy is 
not going to be a draw-down on society. 
The other circumstances are people like 
you that come here that have this long history of 
involvement, multiple felonies. Everybody says you 
belong in the penitentiary. The only argument is how 
long. This is not a case in the middle, that I 
struggle with or vex over. 
What I do vex over is, to some extent, how 
much. And that's when, in part, I go back and I look 
at this criminal record. I mean it's starting in the 
early eighties, and it's now 2005, end of 2005. I 
look at the conduct in between. I do look at the 
whole person. And I do look at the victims. 
According to Mrs. Thomas' statement 
written in this PSI, these people worked for 40 years 
to accumulate this material. A Rolex watch, $16,500 
is the value they place on it. 
All of these various items of jewelry and 
whatnot, it's way more, I would suggest to you, way 
more than the dollar value of the watch. 
You know, obviously, if some of this 
jewelry is given by Mr. Thomas to his wife, there's a 
value attached to that way greater, and a significance 
attached to it way greater than the dollar amount that 
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you could go to a jewelry store and replace it with. 
It just can't be replaced. 
And this notion that you didn't commit the 
burglary, but you knew who did, but that you were 
given the items; you know, why weren't the items 
returned back? Why didn't you say, you know, "This 
isn't right"? -j .' c:. 1-) "f 1v \ 
" /' j<L '1 J -< , 
No, your conduct by your statement, if one 
believes you, is you take the material to California, 
and you commit another crime by trading it for drugs. 
So it's not hard for me to make the 
finding that society needs to be protected from you. 
And so in that regard, I'm going to order this 
restitution, subject to it being changed at our 
hearing on the 24th of January. 
Impose the court costs of 97,50, impose a 
$1,000 fine. I am going to impose the unified 
ten-year prison term, ten fixed, zero indeterminate, 
not to exceed ten. Credit for time served of 57 days. 
Order the compliance with Idaho's DNA and 
Genetic Marker Database Act of 1996. 
I'm going the make the sentence in this ,LI J 
case consecutive to the Jerome case CR-FE-02-36( (A 
Also order you to pay restitution, in I i'- r 
1 $34,855.30; $250 to Gooding County for services of the 
2 public defender; restitution ordered for the DNA 
3 sample. 
4 Order you committed to the sheriff for 
5 delivery forthwith to the Board of Correction. 
6 
1 
Order the parties to turn in their PSis. 
Instruct the clerk to enter judgment. 
8 Instruct you you have the right to appeal 
9 within 42 days from today, including the right to 
10 proceed in forma pauperis. 
11 And I'll ask the clerk to prepare a 
12 transport order, and I'U sign it, for the hearing on 
13 the 24th of January 2006 so that that's already done. 
14 
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We'll be in recess. 
(End of proceedings.) 
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COURTROOM OF THE DISTRICT CCURT 
JEROME COUNTY COURTHOUSE 
JEROME COUNTY. JEROME. IDAHO 
NOVEMBER 14. 2005. MONDAY. 9:48 A.M. 
THE COURT: Okay. It' 8 now 9: 48. November 14. 
2005. We'll take up the matters of State of Idaho versus 
Robert Dwayne Stephenson. Case No •. CR~2005-883. 2005-2371. 
2002 ~ 36. Take up the 2371 matter first. 
10 This is the time and place set for arraignment. 
11 Informat ion part one was filed on November 2. 2005 chaI"9ing 
12 the defendant with Count I, possession of a dangerous weapon 
13 in a penal institution, a felony, viol at ion of Idaho Code 
14 Sectlon 18-2511. maximum penalty for which is up to five 
15 years in the state penltentiary and a !lne of $50.000. or 
16 bach. 
17 Count II. injury to jail, a felony, violation of 
18 Idaho Code Section 18-7018. a maximum penalty for which is up 
19 to five years in the state penitent iary and a fine of 
20 $10.000. or both. 
21 The state has also filed information part two 
22 charging the defendant as a persist ent violat or. violation of 
23 Idaho Code Section 19-2514. which any sentence could be 
24 ltnpOsed up to life. with the min~mum imprisonment of up to 
25 five years. 
Mr. Pak, have you had a chance to review the 
information with your client? 
MR. PAK: Yes, Your Honor. 
THE COURT: Does your client wish a formal 
reading? 
MR. PAK: No, your Honor. 
THE COURT: Okay. Mr. Stephenson, do you 
understand the nature of the charges against you and the 
maximum penalties you face? 
THE DEFENDANT: Yes, sir. 
THE COURT: Okay. All right, sir, at this time 
you do have the right to remain Silent. Anything you say can 
and could be used against you in a court of law. You have a 
right to counsel. If you cannot afford counsel, counsel will 
be appOinted for you at no cost, and that has been done. 
At this time, as to these charges, you have three 
alternatives. You may enter a plea of not guilty. Should 
you chose to remain silent, a not guilty plea would be 
entered on your behalf. Alternatively, you could plead 
guilty. Should a not guilty plea be entered, this matter 
would then be set over for a jury trial. 
Counsel, how does your client intend to plead at 
I 23 this time? 24 MR. PAK: Your Honor, there is a plea agreement 
25 regarding all matters before this court. 
1 
2 
3 
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THE COURT: Okay. 
MR. PAK: It is my understanding of the agreement 
of the parties that Mr. Stephenson will plead to Count II, 
injury to jail. In return, the state is to dismiSS the 
5 Count 1, possession of dangerous weapon, and will dismiss 
6 part two of the complaint, persistent -- withdraw the part 
7 two of the complaint, persistent violator. 
8 And as the court is aware, Mr. Stephenson has a 
9 probation violation that is pending. Mr. Stephenson will 
10 admit to the probation violation. And, also, the escape 
11 charge that a pending before this court, the state is to 
12 dismiss that. 
13 THE COURT: And the escape charge is in the 
14 2005-883 matter? 
15 MR. PAK: I believe so. 
16 THE COURT: And in terms of a sentence 
17 recommendation as to Count II, is there an agreement there 0 
18 is it open? 
19 MR. PAK: Your Honor, the agreement as to all the 
20 matters before the court is that the state will recommend 
21 five-year fixed, and Mr. Stephenson has the opportunity to 
22 argue for less. And this is to run concurrent with other 
23 sentences that may be pending in this district, because there 
24 is a sentencing coming up in Gooding County sometime in 
25 December and there's a PSI ordered in that one. 
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THE COURT: What's the charge in Gooding? 
MR. PAK: Excuse me? 
THE COURT: What's the charge in Gooding? 
MR. PAK: I believe it's burglary, and they 
withdrew the persistent violator as well in that one. 
THE COURT: Okay. In terms then of the 
probation violations, the admissions, we have the report of 
violation of March 11, 2005 which charges the use, 
consumption of alcohol, illegal drugs, we have the law 
violation. Then we have a report of violation dated April 1, 
2005, which is the absconding supervision; and then we have 
the August 24, 2005 report of violation, which is the law 
violation based on the weapons charge. Are we having 
admissions as to all three reports? 
MR. PAK: You know, we didn't go into detail as to 
exactly which items that he is to, but right now it's safe to 
say that he would agree to admitting to the latter two, Your 
Honor. I believe that would be sufficient enough to bring It 
under the probation violation for evidentiary purposes. 
THE COURT: So when you're saying the latter two, 
you're referring to the April 1 report, the March 11 report 
22 and the April 1 reports? 
23 MR. PAK: I think April 1st and April 24th, is my 
24 understanding. The last one you cited was the law violation 
25 which is a possession of a weapon. 
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THE COURT: Right. But we have the March 11, 2005 
report, which was the alcohol, drug violation; and then we 
have the law violation, which appears to have arisen out of 
Twin Falls County that was a new possession charge; and then 
we had the April 1 report, which was the absconding with the 
associated law violation for the escape; and then we had the 
August 24 report, which was the further law violation 
involving the injury to jail and the weapon. 
MR. PAK: So that is correct, Your Honor, April 
1st and April 24th report is what Mr. Stephenson --
THE COURT: You said April 24th; do you mean 
August 24th? 
MR. PAK: August 24th, that's correct. 
THE COURT: Mr. Nicholson? 
MR. NICHOLSON: Judge, one thing I want to make 
very clear for the record, there is two separate plea 
agreements in this particular case. And if I could spell it 
out the way I understand it? 
THE COURT: Okay. 
MR. NICHOLSON: I think it comports with what 
Mr. Pak and Mr. Stephenson are saying. I just want to make 
sure it's clear in my mind. 
THE COURT: Okay. 
MR. NICHOLSON: Judge, in the case that is 
currently called 2005-2371, which is the destruction to jail 
7 
and possession of weapon in jail. 
THE COURT: Correct. 
MR. NICHOLSON: The defendant is going to plead 
guilty to that charge. At the time of sentencing the state 
will be recommending five fixed to serve. That, however, 
would be recommending concurrent with any charges that are 
before this court or before the Gooding County Court. The 
state also will be withdrawing a persistent violator. The 
state also would be dismissing the count he does not plead 
guilty to at the time of sentencing. 
THE COURT: Which is the weapons possession? 
MR. NICHOLSON: That is correct, Your Honor. That 
is that plea agreement. 
THE COURT: Okay. 
MR. NICHOLSON: As far as the other case goes, 
I can set that forth now or later. It's up to Mr. Pak and 
Your Honor. 
THE COURT: Well, let's go ahead and just set 
out -- The other plea agreement you're talking about is the 
probation violations? 
MR. NICHOLSON: Yes, Your Honor, which is 2002-36 
and 2005-883. 
THE COURT: Okay. 
1 guilty in the Gooding burglary case, that the defendant would 
2 admit the probation violations in 2002-36, as has been 
3 previously stated. 
4 In that probation violation case the state would be 
5 recommending prison. In the new cases before the court, 
6 2005-883, the state would pull the habitual and dismiss the 
7 escape charge at the time of sentencing. However, the 
8 defendant would agree to restitution if only in the 2005-883 
9 case, which I believe would be cost of extradition; and the 
10 defendant is free to argue for whatever he desires in both 
11 cases. 
12 
13 
THE COURT: Okay. 
MR. NICHOLSON: 
14 talked about. 
15 THE COURT: Okay. 
And I think that's what we have 
16 MR. PAK: That's correct. 
17 THE COURT: So when -- Again, I want to 
18 understand. When we're talking about the probation 
19 violation and the admissions, are we talking about 
20 admissions as to all three reports, one report, two of 
21 three reports? 
22 (Attorneys off the record.) 
23 MR. NICHOLSON: Judge, my understanding is the 
24 defendant will admit the probation violation in the August 
25 24th violation and will admit the probation violation in the 
9 
1 April 1st; and then I believe there's --
2 THE COURT: There's also a March 11 report. 
3 MR. NICHOLSON: The March 11th, at the time of 
4 sentencing, would be --
5 THE COURT: Withdrawn? 
6 MR. NICHOLSON: -- withdrawn. 
1 THE COURT: Okay. All right. I'll just state 
8 for counsel what I understand the terms of the plea agreemenl 
9 to be, is that beginning with the 2005-2371, the defendant 
10 will enter a plea as to Count II, injury to jail, a felony; 
11 that at the time of sentencing the state will dismiss Count 
12 I, possession of a dangerous weapon in a penal institution, a 
13 felony. 
14 The state will withdraw information part two, which 
15 is the persistent violator charge. That the state will be 
16 recommending a sentence of five fixed to be served, to run 
17 current basically with any charges pending in either this 
18 jurisdiction or any other jurisdiction, and that's the plea 
19 agreement as to the 2005-2371 case. Does anyone disagree 
20 with that? 
21 MR. NICHOLSON: That is correct, Your Honor. 
22 MR. PAK: That's correct, Your Honor. 
23 THE COURT: Mr. Stephenson, is that your 
MR. NICHOLSON: My understanding in that particular 24 understanding of the plea agreement as to that case? 
25 plea agreement, based on the fact that the defendant pled 25 THE DEFENDANT: 
10 
Yes, sir. 
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THE COURT: Then as to -- in terms of dealing with 
the probation violation in the 2002-36 case and the related 
escape case, which is the 2005-883, that the defendant will 
enter admissions to the reports in -- dated August 24, 2005 
and April 1, 2005. 
At the time of disposition the state will withdraw 
the March 11, 2005 report. That in exchange for the 
admissions, the state will dismiss the escape charge and 
withdraw the persistent violator allegation in the 2005-883 
case, and the state would be recommending imposition of the 
sentence previously suspended; and I assume, as well, to run 
~
concurrent witt!. any other charges. ~ ~~~. ~_.w__ 
MR. NICHOLSON: And the only other proviso is the 
restitution owing. 
THE COURT: Restitution. 
MR. NICHOLSON: If owing. 
THE COURT: Correct. And let me just clarify. Is 
the restitution as to the extradition, does that also include 
any damages on the injury to jail which he will plead to? 
MR. NICHOLSON: Restitution will be part of the 
injury to jail if there is any. 
THE COURT: Okay. 
MR. NICHOLSON: I'm not sure what that amount is 
right now, but I'm going to have my secretary inquire. 
THE COURT: Mr. Stephenson, as to the 2002-36 
11 
case on the probation violation and the 2005-883 case as to 
the escape, as what I described, is that your understanding 
of the plea agreement? 
THE DEFENDANT: Yes, sir. 
THE COURT: And are you prepared to change your 
plea and enter your admissions at this time? 
THE DEFENDANT: Yes, sir. 
THE COURT: Okay. Please stand to be sworn. 
(Defendant was sworn by the clerk.) 
THE DEFENDANT: Yes, ma'am. 
THE CLERK: Thank you. 
THE COURT: Please be seated. Okay. Sir, would 
you please state your true, legal name? 
THE DEFENDANT: Robert Dwayne Stephenson. 
THE COURT: Now, Mr. Stephenson, during the 
course of this change of plea process, if there are any words 
or phrases that I should use that you do not understand, will 
you please indicate that to me and I will continue to explain 
it until you do understand. Okay? 
THE DEFENDANT: Yes, sir. 
THE COURT: Also, any time during this process 
if you want to speak with your attorney, you may do so. 
Merely indicate that to me and I will allow that. Okay? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, sir, at the present time are 
12 
1 you under the influence of alcohol or any drugs? 
2 THE DEFENDANT: I'm still a little foggy. I'm on 
3 a sleeping pill and it lasts longer than what they say, but I 
4 understand what you're saying. I'm comprehending everything 
5 all right, but yeah, I'm under a --
6 
7 
8 
THE COURT: Well, sir, do you want more time? 
THE DEFENDANT: No, sir, I don't. I can 
understand. I just wanted you to know what's --
9 THE COURT: Okay. What's the pill you're 
10 taking? 
11 THE DEFENDANT: I don't -- I can't tell you the 
12 name of it. It's just a sleeping pill they give me because I 
13 can't sleep. 
14 THE COURT: Okay. 
15 THE BAILIFF: Amitriptyline. 
16 THE COURT: Okay. And what's that prescribed 
17 for? 
18 THE DEFENDANT: Sleeping. 
19 THE COURT: Okay. And when did you take it last? 
20 THE DEFENDANT: At 11:00 last night. 
21 THE COURT: And is that normally when it's 
22 prescribed to you? 
23 THE DEFENDANT: Yes, sir. Well, it's around 
24 10:00, 10:30. 
25 THE COURT: And you say you're a little drowsy? 
13 
1 THE DEFENDANT: Well, I, you know, I feel 
2 sleepy, but I know what you're saying, you know. I just 
3 didn't want you to -- I didn't want to lie and say "no." 
4 THE COURT: Okay. 
S THE DEFENDANT: But I understand what you're 
6 saying. 
7 THE COURT: Mr. Pak, do you feel comfortable 
8 proceeding? 
9 MR. PAK: He says he's fine, Your Honor. 
10 THE COURT: Mr. Nicholson, do you feel 
11 comfortable proceeding? 
12 MR. NICHOLSON: Your Honor, if I could speak to 
13 the bailiffs? 
14 THE COURT: You may. 
15 (Off the record.) 
16 MR. PAK: Your Honor, I've got to be here at 1:45. 
17 If you want to continue until 1 :30, give him time to wear 
18 off, if there is anything, that will be fine, too. 
19 THE COURT: Could you be here at 1:00? 
20 MR. PAK: That would be no problem. 
21 THE COURT: Mr. Nicholson, would it be a problem 
22 for you if we did this at 1:00? I have got a 1:30 calendar. 
23 MR. NICHOLSON: Just let me check, Your Honor, 
24 but I don't think so. 
25 THE COURT: I feel more comfortable making sure 
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that --
MR. NICHOLSON: One will work, Your Honor. 
THE COURT: Okay. Then what I will do is I'll 
continue this matter to 1: 00 this afternoon. I'll order 
counsel to return at that time and we'll proceed with the 
change of plea and the admissions then. 
THE BAIUFF: Your Honor. 
THE COURT: Yes. 
THE BAIUFF: Actually, we have --
THE COURT: Do you have a problem? 
THE BAIUFF: We have nine arraignments at 1 :00. 
THE COURT: Okay. Does he get the Amitriptyline 
every day? 
THE DEFENDANT: It just has a funny -- It 
don't -- When I take it, Judge, it just seems like it don't 
work until about 6:00 in the morning for some reason. 
don't know why. 
THE COURT: Okay. Let me -- I have a --
Mr. Pak, would it be a problem for you if we did this at 4:00 
today? 
MR. PAK: No, Your Honor, I will come back. 
THE COURT: Okay. Mr. Nicholson, is that a 
problem for you? 
Honor. 
MR. NICHOLSON: No, 4:00 is fine with me, Your 
15 
THE COURT: Sam, will that be a problem? 
THE BAIUFF: That's fine, Your Honor. 
THE COURT: Okay. All right. So we'll then 
continue this matter until 4:00 p.m. I know I have an 
evidentiary hearing on a contempt issue at 2:30, but 
hopefully we can take a break to handle this then. Okay. 
THE BAIUFF: Thank you. 
THE COURT: We'll be in recess then on this 
matter until 4:00 p.m. 
(Whereupon a recess was taken.) 
THE COURT: Okay. It's now 4: 17, November 14, 
2005. We're back on the record in the matter of State of 
Idaho versus Robert Dwayne Stephenson, case No. CR-2005-2371, 
CR-2005-883 and CR-2002-36. This is a continuation of the 
time and place set for the, as I understand, proceeding with 
the change of plea on the 2371 matter and the admissions on 
the probation violation in the 2002-36 matter. 
Let the record reflect defendant, once again, is 
p resent with counsel, Mr. Pak, state's represented by 
Mr. Nicholson. We had continued the hearing earlier this 
morning due to the fact that the defendant indicated during 
the change of plea that he was feeling drowsy; that he had 
25 taken Amitriptyline that had been prescribed for him 
1 approximately 11:00 a.m. or 11:00 p.m. on November 13. 
2 Mr. Stephenson, let me ask you, do you feel 
3 comfortable proceeding at this time? 
4 THE DEFENDANT: Yes, sir. 
5 THE COURT: Are you feeling drowsy any more? 
6 THE DEFENDANT: No, sir. 
7 THE COURT: Okay. All right. We'll continue on 
8 then with the change of plea, sir, if you'll please stand to 
9 be resworn. 
10 
11 
12 
13 
(The defendant was sworn.) 
THE DEFENDANT: Yes. 
14 THE COURT: Please be seated. Okay. Sir, again, 
15 would you please state your true, legal name. 
16 THE DEFENDANT: Robert Dwayne Stephenson. 
17 THE COURT: Now, Mr. Stephenson, again, during 
18 the course of this change of plea process, on the 2005-2371 
19 matter, if there is something that you do not understand, 
20 would you please indicated that to me and I will continue to 
21 explain it until you do understand. Okay? 
22 THE DEFENDANT: Yes, sir. 
23 THE COURT: Also, any time during this process, 
24 if you want to speak with your attorney, you may do so, 
25 merely indicate that to me and I will allow it. Okay? 
17 
1 THE DEFENDANT: Yes, sir. 
2 THE COURT: NOW, sir, at the present time are 
3 you under the influence of any alcohol or drugs? 
4 THE DEFENDANT: No, sir. 
5 THE COURT: Are you taking any medication at the 
6 present time that affects your ability to make a reasoned or 
7 informed decision? 
8 
9 
THE DEFENDANT: No, sir. 
THE COURT: Anything going on in your life today 
10 that would affect your ability to make a reasoned or informed 
11 decision? 
12 
13 
THE DEFENDANT: No, sir. 
THE COURT: Now, sir, again, I'll just ask you 
14 under oath, I know this morning you had indicated to me you 
15 had taken Amitriptyline at approximately 11:00 p.m. on 
16 November 13, and you had some affects of it this morning. 
17 Have those affects warn off by now? 
18 THE DEFENDANT: Yes, sir. 
19 THE COURT: Does that medication at the present 
20 time, as you sit here today, affect your ability to 
21 understand the court? 
22 THE DEFENDANT: No, sir. 
23 THE COURT: Okay. Now, sir, the nature of the 
24 charge in the 2005-2371 matter that I understand you intend 
25 to enter a plea of guilty to is Count II of the information, 
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injury to jail, a felony, in violation of Idaho Code Section 
18-7018 wherein it alleges that you, the defendant, on or 
about the 20th day of August 2005, in the County of Jerome, 
State of Idaho, did willfully and intentionally destroyed or 
injure a cake pan, property of the Jerome County Jail. 
Sir, do you understand the nature of the charge 
against you? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand that the maximum 
penalty that you face for that charge is up to five years in 
the state penitentiary and a fine of $10,000, or both? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, sir, as a direct consequence of 
your plea, and do you understand that since you are on 
probation, in case No. CR-2002-36, and if you happen to be on 
probation elsewhere, that a plea of guilty in this matter 
triggers a probation violation? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand further that as a 
direct consequence of your plea, that you are subject to 
consecutive sentencing for any other sentences that currently 
exist? 
THE DEFENDANT: Yes, sir. 
THE COURT: As I understand it, you're about to 
be sentenced in Gooding County on a burglary charge and 
19 
you're about to be -- and you will be dispositioned in the 
CR-2002-36 matter. And do you understand that this court 
could run any sentence imposed in this matter consecutive to 
those two sentences imposed? 
THE DEFENDANT: Yes, sir. 
THE COURT: And do you understand the difference 
between consecutive and concurrent sentencing? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, sir, do you understand further 
that you're not required to make any statement; any statement 
that you do make can be used against you in a court of law? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand that you're 
presumed innocent and that by entering a plea of gUilty to 
the charge, you waive and give up that presumption of 
innocence? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand further that by 
entering a plea of guilty, you waive and give up the right to 
a jury trial? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand that you waive the 
right to require the state to prove each material element of 
the crime charged beyond a reasonable doubt? 
THE DEFENDANT: Yes, sir. 
20 
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THE COURT: Do you understand further that you 
waive the right to free court appOinted counsel to represent 
you throughout a jury trial if you cannot afford counsel? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand that you waive the 
6 right to a speedy trial? 
7 THE DEFENDANT: Yes, sir. 
8 THE COURT: Do you understand that you waive 
9 the right to challenge all of the eVidence to be presented 
10 against you by the state, which would specifically include 
11 the right to confront and cross-examine any witness who would 
12 testify against you? 
13 THE DEFENDANT: Yes, sir. 
14 THE COURT: Do you understand that you waive the 
15 right to subpoena witnesses for your defense at the county's 
16 expense, no cost to you? 
17 THE DEFENDANT: Yes, sir. 
18 THE COURT: Do you understand further that you 
19 waive the right against compulsory self-incrimination, which 
20 means the state could not have called you as a witness or 
21 asked you any questions; although, you could have testified, 
22 if you wanted to, subject to cross-examination? 
23 THE DEFENDANT: Yes, sir. 
24 THE COURT: Do you understand further that you 
25 also waive all possible defenses to the charge brought 
21 
1 against you, both factual and legal? 
2 THE DEFENDANT: Yes, Your Honor. 
3 THE COURT: Do you understand further that you 
4 lose the right to appeal, except as to any sentence that the 
5 court might impose? 
6 THE DEFENDANT: Yes, sir. 
7 THE COURT: Now, my understanding of the plea 
8 agreement in this case is that in exchange for your plea of 
9 guilty to Count II, injury in jail, the court, at the time --
10 or the state, at the time of sentencing, will dismiSS Count 
11 
12 
13 
14 
15 
16 
17 
I, which is the possession of a dangerous weapon in a penal 
institution, a felony; that the state would be making an 
affirmative recommendation of a five-year fixed sentence to 
be served, and that you would be free to argue for a lesser 
sentence; that the state would be further recommending that 
any sentence imposed in this matter be run concurrent with 
any otheL~entence; and that you may ~be r~~~1'rtcft?P;;Yany 
->._-'"';",. """':~~-"~ 
18 restitution that may be due and owing 
---
19 As to this case, is that your understanding of the 
20 terms of the plea agreement? 
21 THEI?~FENDANT: Yes, si~ .. ~._ 
22 THE COURI:·~·Okay. Is that the correct 
23 
24 
25 
recitation of the terms of the plea as it concerns the 
CR-2005-231 matter? 
MR. PAK: Also, with an understanding that the 
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state will withdraw the persistent violator? 
THE COURT: Correct. 
MR. NICHOLSON: That is correct, that addition. 
THE COURT: Now, sir, did you participate in the 
plea agreement process with your attorney? 
THE DEFENDANT: Yes, sir. 
THE COURT: And did somebody tell you you had to 
take this agreement? 
THE DEFENDANT: No, sir. 
THE COURT: Do you agree with the plea agreement 
and is it satisfactory to you? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, has anyone pressured you in any 
way into making or taking this deal? 
THE DEFENDANT: Well, yeah. I mean if I don't, I 
mean they're going to throw the habitual act at me, so yes, I 
1 THE DEFENDANT: Yes, sir. 
2 THE COURT: And that if I should chose to run 
3 this sentence consecutive with any other sentence and if I 
4 did that, do you understand that you could not withdraw your 
5 plea of guilty on that basis? 
6 THE DEFENDANT: Yes, sir. 
7 THE COURT: Now, has anyone told you or assured 
8 you that you would receive any particular sentence from the 
9 court? 
10 
11 
THE DEFENDANT: No, sir. 
THE COURT: Has anyone made any promises to you 
12 about anything? 
13 THE DEFENDANT: No, sir. 
14 
15 
16 
THE COURT: Has anyone told you what you must 
say in order for this court to accept your plea of guilty? 
THE DEFENDANT: No, sir. 16 
17 mean a person does get pressured into it, but I have made my 17 THE COURT: Has anyone pressured you, threatened 
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decision to do this. 
THE COURT: But the pressure I'm talking about is 
something different than the fact that you may be looking at 
a life sentence if the state were to proceed with the 
persistent violator? 
THE DEFENDANT: Yes, sir. 
THE COURT: Other than what was hanging over 
your head, has anyone forced you to take this agreement? 
23 
THE DEFENDANT: No, sir. 
THE COURT: And, again, has anyone told you you 
had to take that agreement? 
THE DEFENDANT: No, sir. 
THE COURT: And do yo~_~ree with this plea 
agreement, again, ancli~~Y3tisfactOl')ttQ You? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, do you claim or assert that 
there are any other agreements, terms or deals other than 
those that have been stated here in court? 
THE DEFENDANT: No, sir. 
THE COURT: Now, do you understand that the 
court is not bound by the plea agreement as to the sentencing 
recommendation that has been recommended by the state? 
THE DEFENDANT: I didn't catch that, sir. 
THE COURT: Okay. Do you understand that the 
court is not bound by the plea agreement as to the state's 
s entenci ng recommendation? 
THE DEFENDANT: Yes, sir. 
THE COURT: And while I recognize the state is 
going to be asking for a five-year fixed, which is the 
maximum penalty that the court can impose, the state is also 
I 23 going to be asking that~~!~~:~~.:~ce c?n:~:~:~t~,~~d~as 24 to that part of the recommendation, do you understand that 
25 I' m not bound by that? 
24 
18 you or coerced you in any way into entering into this plea? 
19 THE DEFENDANT: No, sir. 
20 THE COURT: Is this intended plead of your own 
21 free will and volition? 
22 THE DEFENDANT: Yes, sir. 
23 THE COURT: Now, have you had adequate access 
24 to your attorney to discuss the law and facts of your case? 
25 THE DEFENDANT: Yes, sir. 
25 
1 THE COURT: Are you satisfied with your 
2 attorney's representation in this case? 
3 
4 
5 
6 
7 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you believe your attorney has 
been adequately prepared? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, I know that -- and I will just 
8 bring this up for purposes of preserving the record at this 
9 point in time. I know that there was a time before where 
10 your counsel had indicated to the court that he didn't have 
11 adequate facilities to meet with you at times. Do you 
12 believe, as you sit here today, that you have had sufficient 
13 time to meet with your attorney? 
14 THE DEFENDANT: Yes, sir. 
15 THE COURT: Okay. Now, was there discovery 
16 conducted? 
17 MR. PAK: Yes, Your Honor. 
18 THE COURT: Okay. Sir, did you go over the 
19 information that your attorney obtained in discovery with 
20 him? 
21 THE DEFENDANT: Yes, sir. 
22 
23 
24 
25 
THE COURT: Is there any additional discovery or 
information that you want your attorney to obtain before you 
change your plea? 
THE DEFENDANT: 
26 
No, sir. 
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THE COURT: Do you know of any witness who would 
be helpful in your case or defense? 
THE DEFENDANT: No, sir. 
4 THE COURT: Do you believe any of your rights 
5 have been violated in this matter? 
6 THE DEFENDANT: No, sir. 
7 THE COURT: Do you believe you have any defenses 
8 to the charge injury no jail? 
9 THE DEFENDANT: No, sir. 
10 THE COURT: Do you want a jury trial in this 
11 case? 
1
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THE DEFENDANT: No, sir. 
THE COURT: Have you understood what I've told 
you through this proceeding? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you have any questions of me? 
THE DEFENDANT: No, sir. 
THE COURT: Do you have any questions of your 
lawyer? 
THE DEFENDANT: No, sir. 
THE COURT: Parties wish a better record? 
MR. NICHOLSON: No, Your Honor. 
MR. PAK: No, Your Honor. 
THE COURT: Okay. Sir, then how do you wish to 
plead as to Count II, injury to jail, a felony, in violation 
27 
of Idaho Code Section 18-7018? 
THE DEFENDANT: Guilty, sir. 
THE COURT: And why do you say you're guilty? 
THE DEFENDANT: Because the evidence the court 
has against me would convict me guilty of the charge. 
THE COURT: Well, the allegation is that you 
willfully and intentionally destroyed or injured a cake pan 
which was property of the Jerome County jail. I need to 
understand a factual basis as to why you're gUilty. This is 
not an Alford plea. 
MR. PAK: Your Honor, the state presents the 
plea agreement. The state gave Mr. Stephenson an option of 
pleading to the possession of a weapon or injury to jail. 
After discussing this matter at length, it is 
Mr. Stephenson's position that if this were to go to trial, 
the jury would most likely find him guilty of the injury to 
jail since he had possession of the weapon on him in the jail 
facility. As such, we chose to pick the Count II of the 
injury to jail. 
THE COURT: I understand that. I still need a 
factual basis for the plea. 
THE DEFENDANT: 
the weapon or the cake pan. 
Because I had the possession of 
THE COURT: Well, the question is: Did you 
25 cause injury to a cake pan? 
1 
2 
3 
THE DEFENDANT: No, sir, I didn't. 
THE COURT: Well, then I can't accept his plea. 
THE DEFENDANT: Well, I mean I know that I'm 
4 supposed to say "yes" to this, but --
5 MR. PAK: My client and I discussed this, but if 
6 this were to go to jury trial, the jury would most likely 
7 find him guilty as to the cake pan handle, injury to -- We 
8 chose that for --
9 THE COURT: Was there a cake pan that had a 
10 handle on it? 
11 MR. PAK: Yes, he had possession of that, which 
12 was turned into a --
13 THE COURT: And was the handle removed from the 
14 cake pan? 
15 MR. PAK: Obviously, it had to be, because he had 
16 possession of the cake pan handle. 
17 THE COURT: Okay. Is your client saying then 
18 that he did not remove the handle from the cake pan? 
19 MR. PAK: That is his position, but he did have 
20 the possession of the cake pan handle. 
21 
22 
23 
(Attorneys had a discussion off the record.) 
MR. PAK: Your Honor, as to the cake pan and the 
handle, upon possession of a cake pan handle, he did alter 
24 it, which could, I guess, constitute as injury to the cake 
25 pan. 
1 
2 
3 
29 
MR. NICHOLSON: Judge, what I can do is that I 
can amend the Count II to cake pan handle rather than cake 
pan, if that will assist in the factual basis. I think it 
4 would fit still the charges before the court. 
5 THE COURT: Okay. Again, sir, I'll ask you, in 
6 terms of Count II, injury to jail, a felony, why do you say 
7 you're guilty? 
8 THE DEFENDANT: Because I bent the cake pan 
9 handle. 
10 THE COURT: You did whatl.......-_-______ --..-P-
11 THE DEFENDANT: Bent the cake pan handle. 
12 
j,.", < T '.' {;' 4 
THE COURT: Okay. And was that property of the 
13 Jerome County jail? 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
THE DEFENDANT: Yes, sir. 
THE COURT: State satisfied? 
MR. NICHOLSON: If I may inquire, Your Honor? 
THE COURT: Okay. 
MR. NICHOLSON: Mr. Stephenson, by bending the 
cake pan handle, you in fact caused injury to the property of 
the Jerome County jail? 
THE DEFENDANT: Yes, that would cause injury. 
MR. NICHOLSON: Thank you, Your Honor. 
THE COURT: Okay. I will amend Count II to 
reference "injury to the cake pan handle" in Count II. 
Okay. Was this plea given on the advice and consent of 
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counsel? 
THE DEFENDANT: 
/ 
Yes. 
MR. PAK: Yes, Your Honor. ,I!,. ,J 
,./1 
THE COURT: Okay. Based on the ph~a of the 
defendant, I will find and adjudge the defendant guilty of 
Count II, injury to jail, a felony, violation of Idaho Code 
Section 18-7018. It's given after a full recitation of the 
rights, maximum penalties and other direct consequences. 
It's given of the defendant's free will and volition. It was 
a counseled plea. 
The court -- What the court intends to do is, as 
I understand it, the charges that are pending in Gooding 
County is set for sentencing on December 6, 2005. What I 
will do is order a copy of the PSI out of Gooding County and 
I will set this matter over for sentencing to December 9, 
2005 at 8:30. Is that going to be a problem, Mr. Nicholson? 
MR. NICHOLSON: I don't think so, Your Honor. 
If I'm not available, I can have one of my deputies handle 
it. 
THE COURT: Well, that will be in the morning of 
December 6, I believe, so what we could do is we could do it 
Tuesday, December 6 at 3:00 p.m. 
Honor. 
MR. NICHOLSON: December 6 would work, Your 
THE COURT: Okay. So I'll set the sentencing 
31 
then for Tuesday, December 6 at 3:00 p.m. 
Okay. We'll now proceed on to -- with respect to 
case No. CR-2002-36, it's my understanding that the defendant 
intends to enter admissions as to the reported violation 
dated August 24, 2005, April 1, 2005; and at the time of 
disposition the state would be withdrawing the report of the 
violation of March 11, 2005. 
The terms of that agreement are in exchange for his 
admissions, as indicated, that the state would dismiss case 
No. CR-2005-883, which is the escape charge; that the state 
would be recommending imposition of sentence and that the 
sentence would run concurrent with any other sentence, 
.. ~-~ ------"--- -' ~ including the CR-2005-2371 matter; and that in terms of 
--:--~-
restitution, the state would be asking for the cost of 
extradition. 
Is that the -- Counsel, is that a correct 
recitation of the plea agreement? 
rvlR. NICHOLSON: Your Honor, if there is any 
restitution owing in CR-2005-883, that would be incorporated 
into that judgment, and I believe that that would be the 
extradition costs. 
THE COURT: Correct. 
r'lR. NICHOLSON: There may be other restitution. 
I'm not aware of there being any. 
THE COURT: Okay. 
1 
2 
3 
MR. NICHOLSON: And then, also, the state would 
be recommending imposition of sentence. 
THE COURT: Okay. Mr. Pak? 
4 MR. PAK: That is a correct understanding, Your 
5 Honor. 
6 THE COURT: Okay. All right. Mr. Stephenson, 
7 are you prepared to enter your admissions to the reported 
8 violations of August 24, 2005 and April 1, 2005? 
9 THE DEFENDANT: Yes. 
10 THE COURT: Okay. Sir, I'll remind you you're 
11 still under oath. Again, I'll just quickly ask if there's --
12 during the course of this admission proceeding, if there are 
13 any words or phrases that I use that you don't understand, 
14 will you remind me and I'll continue to explain it until you 
15 do understand? Okay? 
16 THE DEFENDANT: Yes, sir. 
17 THE COURT: And again, I'll remind you that you 
18 do have the right to speak with your attorney. If you wish 
19 
20 
21 
22 
23 
24 
to, merely indicate that to me and I will allow that. Okay? 
THE DEFENDANT: Yes, sir. 
THE COURT: And, again, I will ask you, are you 
under the influence of any alcohol or drugs? 
THE DEFENDANT: No, sir. 
THE COURT: Are you taking any medication 
25 presently that affects your ability to make a reasoned or 
33 
1 
2 
3 
informed decision? 
THE DEFENDANT: No, sir. 
THE COURT: Anything going on in your life today 
4 that affects your ability to make a reasoned or informed 
5 deCision?' 
6 
7 
THE DEFENDANT: No, sir. 
THE COURT: Now, sir, you understand that with 
8 respect to the probation violations that are pending, that 
9 you have a right to an evidentiary hearing? 
10 THE DEFENDANT: Yes, sir. 
11 THE COURT: Do you understand that by entering 
12 an admission, you waive and give up certain rights? 
13 THE DEFENDANT: Yes, sir. 
14 THE COURT: Do you understand that you waive the 
15 right to require the state to prove each violation by a 
16 preponderance of the eVidence? 
17 
18 
19 
20 
21 
22 
23 
24 
25 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand that you waive the 
right to cross-examine and confront any witness who would 
testify against you by the state? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand that you waive the 
right to put on a defense and to subpoena witnesses for your 
defense to testify on your behalf? 
THE DEFENDANT: Yes, sir. 
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THE COURT: Do you understand further that you 
waive the right against self-incrimination, which means the 
state could not have called you as a witness or asked you any 
questions; although, you could testify if you wanted to 
subject to cross-examination? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you understand further that if 
you're found in violation of your probation, the maximum 
penalty that you could face is imposition of the sentence 
previously suspended by the court? 
THE DEFENDANT: Yes, sir. 
THE COURT: But do you also understand that you 
are exposed to consecutive sentencing in this matter? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, sir, have you had sufficient 
access to your attorney to discuss the law and facts of each 
of the probation violations alleged? 
THE DEFENDANT: Yes, sir. 
THE COURT: Are you satisfied with your 
attorney's representation in these matters? 
THE DEFENDANT: Yes, sir. 
THE COURT: Do you believe your attorney has 
been adequately prepared? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, as I understand the terms of 
35 
the agreement, and I will state them once more on the record, 
is that in exchange for your admissions to the August 24, 
2005 and April 1, 2005 reports, that at the time of 
disposition the state will dismiss case No. CR-2005-883; that 
the state would be recommending imposition of sentence; and 
1 August 24, 2005 where it alleged that you violated special 
condition number two of the court's order, that you not 2 
3 violate any law, and the specific allegation being that on 
4 the -- August 1, 2005, it's alleged that you had a cake pan 
5 
6 
handle that had been fashioned into a weapon on his person 
while in custody of the Jerome County jail. As to that 
7 allegation, do you admit or deny? 
8 THE DEFENDANT: Admit. 
9 THE COURT: And why do you admitt that 
10 allegation? 
11 THE DEFENDANT: Because they found it on me. 
12 THE COURT: And what was it they found on you? 
13 THE DEFENDANT: A piece of wire off the cake 
14 
15 
16 
17 
18 
pan. 
THE COURT: Pardon? 
THE DEFENDANT: A piece of wire off the cake 
pan. It was a handle. Wire, a piece of wire handle. 
THE COURT: And had it been fashioned into a 
19 weapon of sorts? 
20 THE DEFENDANT: It was still straight. As far 
21 as a weapon, it could have been anything, but yes. 
22 THE COURT: Okay. Is the state satisfied? 
23 MR. NICHOLSON: Your Honor, also, I'd ask if the 
24 court would incorporate the previous case into his admission 
25 that he just made. 
1 
2 
3 
4 
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THE COURT: Well, I will. 
MR. NICHOLSON: Okay. With that and the 
incorporation, the state is satisfied. 
THE COURT: Okay. All right. Sir, then as to 
5 the report of April 1, 2005, as to the allegation that you 
that the state would recommend that any senter:~E!_imp~sE!d rul} 6 violated general condition number four that you not abscond 
concurrent with any other sentencE:!Land the state may also 7 supervision, as to that allegation, do you admit or deny? 
ask for restitution, including but not limited to the cost of 8 (Off the record discussion between counsel and 
extradition. 9 defendant.) 
Is that your understanding of the terms of the plea 10 THE DEFENDANT: Okay. Yes, Your Honor. 
agreement? 
THE DEFENDANT: Yes, sir. 
THE COURT: Counsel, is that a correct 
recitation of the plea agreement? 
.~",--;;~ --
MR. PAK: Yes, Your Honor. 
MR. NICHOLSON: I believe it is, Your Honor. 
Thank you. 
THE COURT: Okay. All right. Sir, now, again, I 
will ask you, has anyone forced you or coerced you in any way 
into entering into this agreement? 
THE DEFENDANT: No, sir. 
THE COURT: Is this -- Are these admissions 
intended to be free and volitional on your own part? 
THE DEFENDANT: Yes, sir. 
THE COURT: Now, beginning with the report of 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
THE COURT: Yes, what? 
THE DEFENDANT: (No response.) 
THE COURT: The question is: Do you admit or 
deny that you absconded supervision? 
THE DEFENDANT: Yes. 
THE COURT: Yes, what? 
THE DEFENDANT: I did abscond. 
THE COURT: And how did you abscond supervision? 
THE DEFENDANT: When I left the hospital and 
then left the state on the escape charge. 
THE COURT: And how was it you left the 
hospital? 
THE DEFENDANT: I walked out. 
THE COURT: And after you left the hospital, did 
you maintain contact with your probation officer? 
J 9 of 10 sheets 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
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STATE OF IDAHO, ) 
) 
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CASE NO. CR-2005-2371 
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THE DEFENDANT: No, sir. 
THE COURT: State satisfied? 
MR. NICHOLSON: I am, Your Honor. 
THE COURT: Okay. As to the allegation that you 
v iolated special condition number two that you violate no 
I aw, specifically the allegation being that you had escaped 
from custody of the Jerome County Sheriffs Department in 
v iolation of 18-2505, as to that allegation, do you admit or 
deny? 
THE DEFENDANT: Admit. 
THE COURT: And why do you admit that 
allegation? 
THE DEFENDANT: Because I left the hospital 
while they was watching me. 
THE COURT: State satisfied? 
MR. NICHOLSON: Your Honor, if I may inquire? 
THE COURT: Okay. 
MR. NICHOLSON: You indicated while they were 
watching you. Were you talking about the Jerome County jail? 
THE DEFENDANT: Yes. Yes, sir. 
MR. NICHOLSON: Thank you, Your Honor. 
THE COURT: Okay. All right. Were these 
admissions given on the advice and consent of counsel? 
MR. PAK: Yes, your Honor. 
THE COURT: Again, sir, I will ask you, were 
39 
each of these admissiona free and volitional on your own 
2 part 7 
THE DEFENDAm': 'fee. sir. 
THE COURT: Okay. The defendant having entered 
adml.ssions as to the reported violatlons of August 24. 2005 
and Apnl 1. 2005. the court will accept the admisslons of 
the defendant; will tind the defendant in vlolation of the 
terms and conditlons of his probatlon. 
The adml8BIOnS were 91ven after a full recitatlon 
10 of the rights. maxlmum penaltles and other direct 
11 consequences. were 91 yen of the defendan t 's free will and 
12 volltion and were counseled admissIons. 
13 The court WIll go ahead and set disposition on this 
14 matter for the same tlme as the sentenci ng in the 200S -2371 
15 -natter, which would be December 6, 200S at ):00 p.m. 
16 Anythln9 further? 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. PA)(: No. Your Honor. 
MR. NICHOLSON, NO. Your Hono r . Thank you. 
THE COURT, All right. We'll be In recess. 
(Whereupon the proceedings concluded.) 
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COURTROOM OF THE DISTRICT COURT 
JEROME COUNTY COURTHOUS E 
JEROME COUNTY. JEROME. I DARO 
DECEMBER 29. 2005, TUESDAY, 3:03 P.M. 
THE COURT: Please be seated. okay. It' S 
now 3:03. December 29, 2005. We'll take up the matters of 
State of Idaho versus Robert Dwayne Stephenson. case 
10 Nos. CR~200S~2371, 200S w 88) and 2002-36. 
11 Let the record reflect the defendant 19 present 1n 
12 court wich counsel. Mr. PaX., state t S represen ted by Mr. Seib. 
13 AS to the 2005-2371 matter, it '9 the tIme and place set for 
14 sentenCl ng; on the 2002 - 36 matter. it's the time and place 
15 set for dIspoSItIOn; and on the 2005-883 matter. it's the 
16 tIme and place set for status. 
17 BegInnIng wlth the 2371 matter. by way of 
18 arraIgnment for sentenclng. the defendant. on November 14. 
19 2005. entered a plea of guilty to the charge of injury to 
20 jail. a felony. whlCh was accepted by the court; the maximum 
21 penalty for which 1S up to five years In the state 
22 pen.ltentlary. and a flne of $10,000. or both. 
23 Ie there any just or legal cause a8 to why judgment 
24 should not be pronounced at this time? 
:2 5 MR. PAX: None. Your Honor. 
42 
THE COURT: As I understand it, Mr. Pak, you and 
Mr. Seib had come into chambers shortly before we proceeded 
here indicating that the defendant was requesting a 
continuance. Is that continuance still being requested at 
this time? 
MR. PAK: Your Honor, as I informed the court in 
chambers, Mr. Stephenson called me earlier and he has 
informed me that he is not feeling well and he doesn't --
would like a continuance in this matter rather than 
proceeding today. 
THE COURT: What is the nature of the illness? 
THE DEFENDANT: We don't know, Judge. They 
took me to the hospital yesterday. They think it's a 
reaction off the penicillin and another pill they gave me for 
my teeth. I swelled up. I just don't feel good and I'm 
aching. I've got a headache that's killing me and there 
ain't nothing I can do about it. They just took me off the 
pills. They gave me another pill, but it ain't done nothing, 
so I don't know. 
THE COURT: Well, was this issue addressed 
before Judge Wood this morning in the Gooding County? 
THE DEFENDANT: I told my lawyer, but he didn't 
bring it up. 
THE COURT: Mr. Seib? 
fvJR. SEIB: Your Honor, I -- this matter has 
43 
1 been continued a number of times. Mr. Stephenson is right, I 
2 guess, in a sense that it wasn't brought up this morning, but 
3 to me that would even just make it more, I don't know, 
4 frustrating in the sense that it would show that every time 
5 now -- I mean if it was brought up this morning, it would 
6 show that that time and now this time. I mean it's just this 
7 continual request of a continuance, and so we would object to 
8 that, Your Honor. 
9 THE COURT: Well, was Mr. Stephenson afforded 
10 the opportunity to address Judge Wood at the time of 
11 sentenCing in Gooding County? 
12 
13 
14 
15 
16 
17 
18 
19 
MR. SEIB: He was, Your Honor. 
THE COURT: And did Mr. Stephenson make any 
statements to Judge Wood at that time regarding his health? 
MR. SEIB: No, he did not, Your Honor. 
THE COURT: Okay. All right. Given the 
information that is before the court, the court does not 
find that there is a good cause for the continuance of 
sentenCing. While I can understand that the defendant may be 
20 under the weather in some respects, there's no showing to the 
21 court that the condition under which the defendant suffers 
22 from would prevent him understanding or appreciating the 
23 proceedings that are about to take place here today, so the 
24 request for a continuance is denied. 
25 Proceeding on then, the court does determine then 
44 
1 that more than two days have elapsed from date of plea to 
2 date of sentenCing. The court has received and reviewed the 
3 presentence investigation report which was the update to the 
4 Jerome County report. This was the update utilized in 
5 Gooding County on the burglary charge there. 
6 Mr. Pak, have you now had a chance to review the 
7 content of the original PSI, as well as the updated PSI, with 
8 your client? 
9 MR. PAK: That's correct, Your Honor. 
10 THE COURT: Are there any changes, corrections or 
11 objections to the content of that report? 
12 MR. PAK: On the front page under the official 
13 version on July 15 of 2005, that should be July 15th of 2002. 
14 THE COURT: Okay. 
15 MR. PAK: And then on page 9 paragraph 3 my client 
16 is not aware of any charges in Twin Falls or any warrants or 
17 whatsoever. 
18 
19 
20 
21 
22 
23 
24 
25 
THE COURT: Any other changes? 
MR. PAK: That is all I've been told by 
Mr. Stephenson. 
THE COURT: Mr. Stephenson, do you have any 
other changes, corrections or objections to the content of 
the report other than those outlined by your attorney? 
THE DEFENDANT: I have seen some in there, but 
they're concerning the other case, so I don't think it 
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matters on this case at all. 
THE COURT: When you say, "the other case," the 
other case being what, the burglary charge? 
THE DEFENDANT: The Gooding case. The Gooding 
County case. 
THE COURT: And what are those changes? 
THE DEFENDANT: I think it was on page 3. Oh, 
the second to the last paragraph where it said that, 
"observed a glass pipe in a small plastiC bag containing the 
substance, controlled substance." I mean there was nothing 
that -- there was nothing like that in my home. I mean I 
was -- I had already quit, because if you read up above 
there, it said, "I got fired from my job and I was trying to 
be clean. So there was no way that --
THE COURT: Okay. Any other changes? 
THE DEFENDANT: I don't know what page was --
it would have been on. No, that would be all. 
THE COURT: Okay. All right. Do the parties 
1 earlier today to Judge Wood, that this is one of the easiest 
2 sentencing recommendations that I have ever had to make, and 
3 that's just simply because Mr. Stephenson has simply made it 
4 for me in his behavior in his past. 
5 If -- As I did, I think that this is best argued 
6 if I could approach this easily, Your Honor, and just draw 
7 out a time line simply on this case. The defendant was 
8 originally sentenced on the matter that he was -- that the 
9 probation violation in that case stemmed from back on July 
10 8th of '02. That was when the three fixed or two fixed, 
11 three indeterminate was imposed. He was placed on probation. 
12 I think Judge Burdick placed Mr. Stephenson on probation at 
13 that time. 
14 And before I get too far into this, Your Honor, I 
15 guess what I would like to point out, as well, is that, 
16 obviously, Judge Burdick, at the time of sentencing took in 
17 the original PSI, and I think the court, if the court's 
18 reviewed that, there's a lot of criminal history from 
intend to offer any evidence? 19 Mr. Stephenson that dates back past this date. 
MR. SEIB: No evidence, Your Honor. 20 It's into Oklahoma where there's other burglary 
MR. PAK: No, Your Honor. 21 charges, other theft charges. There's even a prior escape 
THE COURT: Okay. All right. Mr. Seib, I'll 22 from the Oklahoma State Penitentiary. I just -- I think 
hear your comments and recommendations. And my suggestion to 23 that, as far as the court, that's been considered. I just 
counsel would be since we're also here for disposition on the 24 want to focus on the addendum, essentially, what's happened 
probation violation in the 2002-36, that your comments be 25 since then. And quite frankly, there's been -- there's so 
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addressed to that matter as well. 
MR. SEIB: Okay. Thank you. Your Honor, 
just let me mention before I forget, we are -- the state is 
seeking restitution. I.~l'(ould pertain to the escape easeL,.. 
the 2~1JJ,.L£~~ It'sJ!'1-l!I1<!~rst~!l.dlng, p~._ 
ag!e.emeJlt,..t':lall'2?tM~!l~t!i~' but that 
Mr. Stephenson would be agreeable to pay restitution for 
the extradition costs bringing him back from California. 
That amount is $2,890 that the state is requesting. 
THE COURT: Mr. Pak, is there any objection to 
that amount? 
MR. PAK: None, Your Honor. 
THE COURT: Mr. Stephenson, do you have any 
objection to that amount? 
THE DEFENDANT: No disrespect to you, Judge, 
but I'll probably be in for the next ten years. I'll be 60 
when I get out. I mean --
THE COURT: I understand that. I just need to 
know whether you object to the amount? 
THE DEFENDANT: Oh, no. 
THE COURT: Okay. 
MR.SEIB: Okay. Thank you, Your Honor. Your 
Honor, just combining for comments, obviously, like as the 
court suggested, I think, for reasons of the probation 
\ 
i 
48 
1 much material there, that it will take a while just to get 
2 through that without even going back to the Oklahoma stuff. 
3 
4 
5 
6 
7 
So with that said, Your Honor, as I say, Judge 
Burdick conSidered the PSI, putting Mr. Stephenson on 
probation July 8 of 2002. It was only a matter of seven 
days until he committed -- on seven -- July 15th of '02 until 
he committed the burglary that he was -- that he pled guilty 
8 to and was sentenced to this morning, so seven days from 
9 being placed on probation for that burglary; and then just a 
10 matter of a mere nine days before he committed his first 
11 probation violation in this case, which took place on July 
12 17th of '02. And on that probation violation the --
13 Mr. Stephenson admitted to having smoked methamphetamine. 
14 He was sentenced -- or the disposition on that 
15 probation violation took place on September 30th of that year 
16 and he was sent on his first rider at that time. 
17 He was -- That rider review was approximately, I 
18 think, April 14th of '03, and at that time it was determined, 
19 and I think this is all stated in the PSI, but there was --
20 up on his first rider there was two disciplinary actions. I 
21 think they both contained theft charges or amounted to theft 
22 charges. 
23 I wasn't the prosecutor in that, but I'm assuming 
25 violation -- well, quite frankly, both cases, as I stated 
24 that that, plus I'm not sure what else, but went into the 
25 judge's decision on this rider review to actually send 
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Mr. Stephenson on a second rider just because what we could 
assume was a poor rider the first time around. 
So then continuing on our time line down here, Your 
Honor, if on October 14th, he was then -- of 2003, he was 
actually -- I mean was the review of his second rider. He 
was placed back on probation by the judge after completing 
that second probation. 
Then it would have been, I guess, for 
Mr. Stephenson, to his credit, it was approximately eight 
months later on June 3rd and June 22nd that he admitted that 
he had used methamphetamine on that -- those dates, and so 
that you've got basically eight months from this point to 
this point where he basically then commits a second probation 
violation on the case that's before the court. That matter 
was dispoed on December 7th, I believe, of '03, and he was 
placed back on probation at that time. 
And then we have March -- he makes it until March 
10th, which is approximately three months before he admits 
using meth again and, I guess, what would be his third 
probation violation in that case; and that's obviously the 
disposition that we're here today on -- or the probation 
violation, I think, is what that used. 
Just looking at this, Your Honor, I guess, and 
that's where I just say that really this history -- and just, 
again, just looking at the history from what -- the instances 
50 
51 
I 
1 He was -- violates here, and this is the 
2 disposition back on 12-7 of 2003, placed back on probation 
3 there. So, again, there would be the fifth chance being 
4 placed on probation. 
5 So just, obviously, I think this argument goes, 
6 Your Honor, to both the disposition of the probation 
7 violation and the case that we're actually sentencing 
8 Mr. Stephenson on. But -- Well, I don't even want to say, 
9 espeCially because I think it's equally true, with the 
10 probation violation when you have five, you know, he's been 
11 given five chances, essentially, on this term of probation 
12 and simply, I think it's just obvious with that enough is 
13 enough. 
14 It's time for the court to just impose sentence 
15 there with -- I understand that Mr. Stephenson will be having 
16 a substantial amount of time served, given the two riders, 
17 and I know he's been In custody, as well. But in any event 
18 and regardless, it's time that the court just -- that 
19 Mr. Stephenson just serves his sentence there. 
20 Again, as far as the -- on the sentencing issue, as 
21 far as the malicious injury to jail, Your Honor, I think It 
22 just goes without saying that -- I mean along the same lines, 
23 that it's just crime after crime after crime after crime, 
24 and, again, now, we get to malicious injury to jails. 
25 Obviously, we have the other charges that were 
52 
1 dismissed pursuant to plea agreement. But, again, I think 
2 one thing can be said with certainty, given this history and 
3 that is that Mr. Stephenson is going to offend again. It's 
4 just a matter of when, I guess, that he gets his other chance 
5 to commit other crimes. And really this court's only option 
6 or going within this court's power is to determine when 
7 Mr. Stephenson can actually or will be able to actually 
8 commit that next offense. 
9 50, obviously, what I'm getting at and what's the 
10 state's recommendation is to impose the maximum sentence of 
11 five years on the malicious injury to property. The plea 
12 agreement was that that would run concurrent with the Goodin!; 
13 County case, Your Honor, and I have no problem with that, and 
14 that would be, in fact, be our recommendation, but I think it 
15 is important that the five years just essentially be ordered 
16 just, again, just because of Mr. Stephenson's record. 
17 Thank you. 
18 THE COURT: Thank you. Mr. Pak. 
--~ ,--- -.-... 19r'<~ MR. PAK: Thank you, Your Honor. The prosecution 
20 makes a good point, but what the state has failed to mention 
at any time is most, if not all of this, is drug related 
! 
21 
'22 offenses. Drugs were involved. 
23 And not once did Mr. Stephenson, typical of people 
24 who get into trouble, receive proper drug treatment in this 
25 matter. Mr. Stephenson, has been in the system for a long 
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time and not once did any government agency force him or 
order him to get inpatient drug treatment. 
What good is sending a person like this with a drug 
problem to a rider where there isn't proper treatment for 
him. So, again, we're back to square one. Let's lock him up 
again is what the state is requesting. 
As the court is aware, Mr. Stephenson already has 
ten years fixed. Just wonderful, but no treatment, period. 
And the prosecutor is betting that he'll commit crimes again. 
Well, without proper treatment, he may. 
The bottom line is the agreement between the 
"·"·!·!-·llh~A'~_"" ~ _. ___ , ' __ .~,_, '''''*_~ 
parties is that this matter be run concurrent with the 
sentence in Goodingland;;;;~~'~~t'that this court accept 
---- ~--that plea of guilty to run it concurrent. 
Mr. Stephenson has already served 659 days and that 
would be applied credit for the two-years fixed under the 
probation violation, and obviously he has three years 
indeterminate that's left over, but Mr. Stephenson is asking 
for a concurrent sentence in this matter, Your Honor. 
THE COURT: Thank you. 
MR. PAK: Thank you. 
THE COURT: Mr. Stephenson, do you have anything 
you would like to say to the court? 
THE DEFENDANT: Most of the stuff that I've done 
is probably over the drugs. I have no doubt of that in my 
54 
mind. First of all, with meth, they don't know what they're 
doing. And I can't -- I ain't going to sit here and try to 
tell you how it is, because no one can. Everybody is 
different on it. 
I guess it really doesn't matter. I mean if you 
see fit to do it, you're going to see fit to do it. If 
you're not, you're not. Just like I mean ten years is kind 
of stupid over something I didn't do in the first place, and 
I didn't do this so -- but I'm going to get charged with it 
anyway, so no disrespect to this court, I guess you're going 
to have to do what you've got to do. 
THE COURT: Anything else? 
THE DEFENDANT: No, sir. 
THE COURT: All right. For purposes of 
sentencing, and the court's comments will be the same with 
respect to the probation violation in the 2002-36 matter, 
however, with respect to the 2005-2371 matter on the charge 
of injury to jail, the court does consider the four goals of 
sentencing, certainly protection of society in this case 
should be the primary concern for this court and the primary 
goal that this court should recognize; although, the court 
does also conSider the related goals of rehabilitation, 
retribution and deterrence, specifically as to the defendant I 23 24 and generally as to the public. However, the goal of 
25 rehabilitation does not and should not override the need to 
1 protect society. 
2 The court also considers the factors under 19-2521 
3 to determine whether or not incarceration or a continued 
4 period of probation is appropriate under the circumstances. 
5 Clearly, the court has reviewed in detail the original PSI 
6 that was prepared back in July of 2002, as well as the 
7 updated presentence report that was prepared out of Gooding 
8 County on the burglary charge that basically occurred a few 
9 days following the sentence that was imposed here in Jerome 
10 County, which was the unlawful possession of a firearm by a 
11 felon. 
12 Clearly, the defendant has a prior significant 
13 record. The defendant is certainly qualified, based on his 
14 prior record, given the fact that out of Oklahoma he had, by 
15 the court's count in the original PSI beginning in 1991, a 
16 grand larceny conviction, which was a felony for which the 
17 court in Oklahoma imposed a two-year sentence. 
18 The defendant also had a second degree burglary, 
19 which was a felony, where the court in Oklahoma likewise 
20 imposed a two-year sentence, and the sentence they imposed in 
21 both of those matters was after the defendant had Violated 
22 his probation. 
23 The court also notes that in July of 1982 defendant 
24 had a felony for larceny of the motor vehicle. He was 
25 incarcerated for four years in the Department of Corrections 
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1 in Oklahoma. He was also incarcerated on a felony 
2 embezzlement by bailee in 1982, and was also incarcerated for 
3 18 months on a felony for escape from a penitentiary in 1984. 
4 It is true that there appears to be a gap in the 
5 defendant's history between 1984 and 2002; however, the 
6 nature of the charges and the conduct of the defendant during 
7 the period of 2002 to today clearly demonstrates that the 
8 defendant is a risk to SOCiety, that he is a continued risk 
9 to reoffend. 
10 The court acknowledges that the defendant does have 
11 a methamphetamine addiction. Certainly, the court has no 
12 doubts that that addiction contributes to the offenses 
13 committed by the defendant. The defendant would have this 
14 court, however, believe that a lesser punishment should be 
15 imposed because he has not been required by the state to 
16 undergo what he characterizes as inpatient treatment. 
17 Certainly, the court recognizes that in reviewing 
18 the original PSI, as well as the updated PSI, the defendant, 
19 even on an outpatient basis, has been afforded substance 
20 abuse treatment; that the defendant has previously been 
21 discharged for unsuccessfully completing the outpatient 
22 
23 
24 
25 
program. 
It is also interesting to note that there is no 
demonstration by the defendant that he himself has ever 
sought out or sought to obtain any inpatient treatment of his 
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own. Certainly, there are facilities available that he could 
have contacted to obtain such treatment, such as the 
Salvation Army, such as a number of other nonprofit 
organizations. 
This state and many states do not have state funded 
inpatient treatment. However, it's clear to this court that 
the only inpatient treatment available now that would have, 
first of all, have to have been paid for by the defendant is 
a 28-day program. 
Clearly, in this defendant's -- or in this court's 
assessment, 28-days inpatient programming is not adequate to 
address the needs of the defendant. However, having said 
that, over all the court cannot overlook the threat that the 
defendant continues to present to the community. 
Clearly, when the court goes back and looks at the 
defendant's history, as was painted out by the prosecutor, 
when this court originally imposed judgment on July 8, 2002, 
it was on July 19th 2002 when the first reported violation 
was filed, which was the result of the burglary charge out of 
Gooding County. He was dispoed on that on September 30th, 
2002. 
The court imposed a retained jurisdiction to assist 
the defendant in developing tools to develop to address his 
addiction, as well as to modify his behavior so that he could 
be a compatible member of society. When the defendant failed 
58 
to finish the first rider, at the 180 review on April 25, 
2003 the court then imposed a second rider, which is unusual 
inmost cases. 
Subsequent to that the defendant, on October 14, 
2003, was placed on three years probation. The defendant was 
I 6 afforded the opportunity of substance abuse treatment, and 7 basically, the defendant himself did not take advantage of 
8 the opportunities made to him. 
I 14 15 
16 
I 17 18 
19 
I 20 21 
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The court recognizes further that it was 
approximately six to eight months later in June of 2004 when 
the probation violation was filed as -- for alleged use of 
methamphetamine. The court notes that at that time the 
defendant was claiming that someone was spiking his coffee, 
and the court does not take the defendant's word to have any 
truth in it. 
The defendant was dispoed on December 7, 2004, and 
it was this court that afforded the defendant one last 
opportunity at probation, which the defendant then squandered 
by repeated violations of the use of methamphetamine, law 
violations, and then the subsequent escape. This is the --
The escape charge, while the court acknowledges 
that it's being dismissed as part of the plea agreement, 
clearly, in this court's mind and the fact that the defendant 
admitted to absconding supervision in the probation violation 
25 in the 2002-36 matter, clearly, the defendant did escape, was 
1 a further law violation; and, certainly, the defendant was a 
2 qualifier for the persistent violator and the defendant very 
3 well could have been looking at life in the state 
4 penitentiary. 
5 It is interesting to note that in both the escape 
6 from the state penitentiary in Oklahoma, as well as the 
7 escape from the Saint Benedict's Hospital, when Jerome County 
8 authorities were attempting to provide the defendant with 
9 medical care and treatment, that the defendant seems to try 
10 to present some justification for the actions, when in fact 
11 there's no justification whatsoever for the conduct 
12 demonstrated by the defendant. 
13 The court, therefore, in the 2005-2371 matter on 
14 the crime for injury to jail, will impose the following 
15 sentence of court costs of $97.50. The court, in view of 
16 the restitution amount being requested, will not impose any 
17 fine. However, the court will impose a sentence of five 
18 years, five years fixed, no indeterminate amount, not to 
19 exceed five. 
20 Credit for time served in this particular -- in the 
21 2005-2371 matter is 130 days, calculated from August 22, 200~ 
22 to December 29, 2005. Given the severity of the defendant's 
23 conduct in both this matter, as well as the 2002-236 matter, 
24 the court will order that this sentence imposed here is to 
25 run consecutive to the sentence imposed in Jerome County case 
(J{! ~ r: til,,? 60 •. ~, ;' - :'1 :' r) I' I 
1""' No. CR:2002-36 and Gooding County case No. CR-2003-619. 
2 The court will order restitution in the amount of 
3 $2,890, payable to the -- Jerome County as and for the cost 
4 of extradition. Defendant does have 42 days from the file 
5 stamp within which to appeal the judgment. If the defendant 
6 cannot afford the cost of the appeal, he may proceed in forma 
7 pauperis. 
8 I will direct the clerk enter judgment. Conditions 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
of bail having not been met, there is no bail to exonerate. 
Order the defendant committed to the custody of the sheriff 
for delivery to the State Board of Corrections. Order the 
return of the presentence investigation reports. 
rvloving on now to case No. CR-2002-36. This is the 
time and place set for disposition. Do counsel have any 
further comments they wish to make? 
MR. SEIB: No, your Honor. 
MR. PAK: None, Your Honor. 
THE COURT: Mr. Stephenson, do you have any 
further comments you wish to make? 
THE DEFENDANT: No. 
THE COURT: Okay. The court having, on July 8, 
2002, entered a judgment of conviction for unlawful 
possession of a firearm by a felon, a felony, the court 
having imposed sentence of court costs, five years, two years 
fixed, three indeterminate, not to exceed five. The credit 
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for time served was given. The defendant's sentence was 
originally suspended and placed on a period of probation for 
two years. 
On March 15,2005, April 7,2005 and September 1, 
2005, the state filed its motions to revoke probation of the 
defendant. The defendant admitted the probation violations 
on Novem ber 14, 2005. We're here for disposition. 
The court will incorporate it's com m ents from 
sentencing in the 2005-2371 matter. And, again, considering 
the goals of sentencing, as well as the factors of 19-2521, 
the defendant's probation having been revoked and the 
original sentence reimposed, the court will reimpose the 
sentence of five years, two years fixed, three years 
indeterm inate, not to exceed five. 
Credit for time served is 659 days. The court will 
reimpose the fine of $500. There was no restitution due and 
owing in the previous matter or in this matter, I mean. 
The defendant does then have 42 days from the file 
stamp within which to appeal the judgment. If the defendant 
cannot afford the cost of the appeal, he may proceed in form a 
pauperis. 
Direct the clerk to enter judgm ent. Again, 
conditions of bail having not been met, there is no bail to 
exonerate. Order the defendant committed to the sheriff for 
delivery to the State Board of Corrections and order the 
62 
return, again, of the presentence investigation reports. 
I take it at this tim e the state will be dism issing 
the charges in the 2005-883 matter? 
MR.SEIB: Yes, Your Honor. 
THE COURT: All right. I have signed that 
o rd e r. 
MR. SEIB: Thank you. 
THE COURT: Anything further? 
MR. SEIB: Not from the state. 
Mr. Pak: None, Your Honor. 
THE COURT: All right. We're in recess. 
(W hereupon the proceedings concluded.) 
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THE COURT: Okay, we'll take up State 
versus Robert Duane Stephenson, CR-03-619, 1:40 P.M. 
January 24, 2006. We have been on a conference call, 
so I apologize for the brief delay. I also appreciate 
you people moving the time up from 4:00 today. 
Okay, you are Mr. Stephenson? 
MR. STEPHENSON: Yes, sir. 
THE COURT: Okay, Mr. Stephenson is 
present personally, together with counsel, Mr. Hobdey. 
Mr. Mike Seib here for the state. I believe we have 
Mr. and Mrs. Thomas, is it, who have been identified 
as the victims in this matter. 
For the record, the court entered a 
14 judgment of conviction on December 29,2005. At that 
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time, there was a question relative to the amount of 
restitution, we set the hearing. 
And are we ready to proceed? 
MR. SEIB: Yes, Your Honor. 
MR. HOBDEY: Yes, Your Honor. I would 
first -- On the PSI, it indicated there was an amount 
of restitution ordered in the Twin Falls case, and I 
didn't -- I don't have that amount. I don't have the 
PSI. I turned it in. 
THE COURT: 
MR. HOBDEY: 
THE COURT: 
Let me get it for you. 
Okay. 
4 
Mr. Hobdey, why don't you 
look at what you're interested in. Maybe you can tell 
me where it is, and then I'll look at it. 
MR. HOBDEY: Well, it's on -
THE COURT: The minutes reflect it was 
$11,799. Is that the figure you were looking for? 
MR. HOBDEY: $11,744.99. 
THE COURT: 11,7 -
MR. HOBDEY: 44. And for the record, 
it's on page 2 of the presentence investigation. 
THE COURT: Okay, and it's -- it was 
corrected on page 3 of 4 of the minutes of December 
29, 2005; the court minutes. 
MR. HOBDEY: Okay. 
THE COURT: So let me - Okay, let me 
get oriented here, make sure that I got this right. 
117 The minutes reflect that Mrs. Thomas 18 stated that the $11,744.99 figure was what was paid by 
19 the insurance company, that there was $34,355.30 as an 
I 20 additional amount of the loss. 21 Mr. Hobdey indicated that they disagreed 
22 with that figure, and requested a hearing. And so do I 23 I have it right, that's where we are? 
24 MR. HOBDEY: I disagree with the figure. 
I can't remember the exact numbers, but yes. 
5 
1 THE COURT: Well, I can tell you what 
2 the minutes reflect was $34,355.30. And then there 
3 was also a question of a remaining $500 for a 
4 deductible. Insurance deductible, I'm taking it. 
5 MRS. THOMAS: They withheld 500 
6 deductible out of - The original was, I'm sorry, was 
7 12,244.99. And then they deducted 500 for the 
8 deductible, and that's how we come up with the 
9 11,744.99. 
10 THE COURT: 
11 ready to proceed? 
12 MR. SEIB: 
13 THE COURT: 
14 MR. SEIB: 
15 Thomas. 
16 
17 
18 
Okay, Mr. Seib, are you 
Yes, Your Honor. 
Go ahead. 
I'd like to call Pauline 
19 PAULINE THOMAS, 
20 produced as a witness at the instance of the 
21 plaintiff, being first duly sworn, was examined and 
22 testified as follows: 
23 DIRECT EXAMINATION BY MR. SEIB: 
24 Q. Ma'am, if you can, why don't you just go 
25 ahead and state your full name, and then spell the 
6 
1 last for the record. 
2 A. Pauline Frances Denny Thomas. 
3 T -h-o-m-a-s. 
4 Q. And you are in fact the victim, one of the 
5 victims in this case, is that correct? 
6 A. Yes. 
7 Q. Why don't you - I guess, first of all, 
8 it would be helpful to the court, a little bit of your 
9 background. And specifically, I mean that I noticed 
10 that as you come to court through all these 
11 proceedings, you seem to be carrying a fairly large 
12 notebook. Just what's your experience with that, and 
13 just tell us a little bit about yourself in that 
14 regard. 
15 A. Well, I was in Oregon when my husband was 
16 in Nevada when our house was robbed, and I guess old 
17 secretary habits die hard. I have kept a daily diary 
18 of who I have talked to, who's called me back, who 
19 hasn't, what was done, what wasn't done. 
20 And I have copies of receipts. I'm also a 
21 receipts saver, so some of the jewelry and stuff and 
22 that, I had receipts on. And it's just everything I 
23 have gathered together that pertains to the burglary. 
24 Q. Okay, and when you say that old secretary 
25 habits die hard, how long were you a secretary, and 
7 
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what manner were you a secretary? 
A. Well, my husband and lawn a plumbing 
company. I have worked my whole life. And we 
purchased the plumbing company from his parents in 
'83, so then I worked in the office in the plumbing 
company ever since. 
Q. Okay. And is it as a result of, I guess, 
of your experience there that you formed the habits 
of .-
A. Records are very important. 
Q. -- keeping records and receipts and that 
nature? 
A. Yes. 
Q. Then we talked about, obviously, the 
burglary. Why don't you tell us how you determine 
what was in fact stolen from your house as a result of 
this case by Mr. Stephenson. 
A. Well, it was very hard, because, well, my 
dad was going to come live with us, so we had the -
the safe had been in a closet in one of the bedrooms 
that I took as an office. And we remodeled and took 
part of that room to make a bathroom for my father. 
So the safe was sitting out in our bedroom 
floor just -- I mean right in plain sight. But living 
at the end of a lane, I never, ever thought we would 
8 
get robbed. But through the drug world, through my 
daughter, he knew we weren't home. 
And back to the point, okay. How did we 
come up with -
THE COURT: 
safe? 
Well, can you describe this 
A. It was - I could lift it I could move 
it from one spot to another, but I couldn't go very 
far with it I mean it was - I could get my arms 
around it; and it was, oh, probably yea high. 
THE COURT: Like the size of a big 
microwave or something? 
A. Oh, it was taller than a microwave would 
be, but probably as wide. 
a. (By Mr. Seib) Did you keep a list of 
items inside this safe? 
A. No, we di d not 
Q. Okay. 
A. No, because we never, ever felt we would 
be robbed. 
Q. Okay. 
A. But just going back through, that's what 
prompted me to dig out receipts, you know. Just 
memory of stuff that -- that we had bought each other. 
In fact, we're still finding things that I'll think 
9 
"what about," and then I'll -- it was in the safe. 
2 And I'm sure we missed some, but -
3 Q. Well, let me maybe approach it like this: 
4 You came up with a figure. In fact, it's in - the 
5 judge has actually ordered it in the judgment of 
6 conviction, a figure of $34,855.30. 
7 You're familiar with that figure, correct? 
8 A. Yes. 
9 Q. In fact, you're the one that actually 
10 provided that figure, obviously, to the court, 
11 correct? 
12 A. Yes. 
13 Q. Okay, why don't you tell us how you 
14 derived at that figure. 
15 A. What I did is I took the paper, the thing 
16 that the insurance company sent us, and went down •. 
17 Those items that we were paid for by the 
18 insurance company is not on this list, okay. This 
19 list is things that were gone, that were taken up and 
20 above what we were paid for. 
21 Q. Okay. 
22 THE COURT: Do you have a copy of that 
23 list so I can follow it? 
24 MR. SEIB: That's what I was just 
25 going to ask. 
1 
2 list? 
3 
4 
5 
6 
10 
Q. (By Mr. Seib) You're referring to this 
Okay. 
A. The one I'm -
MR. HOBDEY: It's on the PSI. 
A. It should be on the PSI. 
THE COURT: I want to make sure I got 
7 it. 
8 
It starts at the top, "Stolen Items"? 
A. Yes. 
9 THE COURT: Starts with "Cash, dash, 
10 Old Bills"? 
11 A. (Witness indicates.) 
12 THE COURT: It's two pages in length? 
13 A. (Witness indicates.) 
14 THE COURT: And it ends up with the 
15 words, quote: I would love to have them back, and 
16 signed Pauline Thomas? 
17 A. Yes. 
18 THE COURT: Okay. 
19 MR. HOBDEY: For the record, I do not 
20 have a copy of that, Your Honor. 
21 THE COURT: Well, let's have the 
22 bailiff make you a quick copy. Don't take it apart, 
23 and lay it on the machine. Actually, make two, so I 
24 can have one. 
25 Do you have a copy, Mr. Seib? 
11 
1 MR. SEIB: I do, Your Honor. 
2 THE COURT: While we are waiting for 
3 that list to get made, just as a general question, why 
I 4 were you paid for some items by the insurance company, 5 and not others? 
6 
I 12 13 
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A. Because unless you list items specifically 
and pay for insurance on those items, then it's just a 
blanket. They gave us like $5,000 on the jewelry, 
period. I think it was $1,000 on the cash, period. 
We did not have them listed as -- they 
refer to it as riders on your insurance policy for -
to insure specific items, and we didn't have them 
insured that way. 
THE COURT: Okay, go ahead. 
MR. SEIB: Thank you, Your Honor. 
Q. (By Mr. Seib) So starting out with this 
list, I mean just starting at the top, you talk about 
eight $100 bills? 
A. Well, my husband is a coin collector, has 
been his whole life. And we had eight grandchildren 
at the time. Now we have nine, but we had eight 
grandchildren. And when they changed over with 
printing the new money with the bigger heads and that 
on them, he decided he was going to collect one of 
each for the grandchildren. 
12 
So that's why he had eight 1 ~Os, eight 
50s, eight 20s, because he had collected these old 
bills for each one of the grandkids. 
Q. And was that, were those --
5 A. They were in the box that was in the top 
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drawer that was pried open. 
Q. Okay, and the top drawer of what? 
A. Of my husband's chest of drawers. 
Q. And where was that located? 
A. In our bedroom. 
THE COURT: When you say pried open, 
was it under a lock and key? 
A. Yes. A pretty flimsy box. It's one of 
those little ones that you bolt into a drawer. I mean 
it -- it doesn't take much to get into it; but yes, it 
was locked. 
THE COURT: And this is a holding 
different than the safe? 
A. Than the safe, yes. 
Q. (By Mr. Seib) And just to be clear 
because, obviously, we're talking about other items 
22 other than those in the safe that were taken from your 
, 23 
24 
house, correct? 
A. Yes. In fact, I believe my husband's 
Rolex was in the chest of drawers, not in the safe. 
13 
1 Q. With the understanding that you actually 
2 are still finding or thinking of items that are 
3 missing, were there main areas of the house over 
4 others, I mean, that you could narrow the items down 
5 to; like the safe, the chest of drawers? Were there 
6 other items or other rooms? 
7 A. Well, there was lots of other things in 
8 other rooms that could have been taken, but weren't. 
9 Q. Okay. 
10 A. The front bedroom - As you come into our 
11 house, you go down the hall towards the bedrooms. An 
12 the very first bedroom is a spare bedroom. Those 
13 drawers had been pulled out and dumped on the floor. 
14 Then you go on down the hall, and at the end of the 
15 hall is our bedroom. 
16 Q. Okay. 
17 A. And those drawers - Actually, the one 
18 middle drawer in the dresser that held some of my 
19 jewelry was not pulled out. The ones on both sides 
20 were. And my husband's was, but that one wasn't. 
21 Q. Okay. So obviously, with that, just 
22 jumping back to where we were with the old bills, and 
23 you explained that, that's how you know that exact 
24 figure with the eight grandchildren; so the total of 
25 $1,480, obviously, that's just the total amount of -
14 
1 A. The face value. 
2 Q. The next item you have talks about gold 
3 coins? 
4 A. Yes. 
5 Q. How did you determine what gold coins were 
6 taken during this burglary? 
7 A. That was really my husband's department, 
8 because he's the coin collector. And over the years, 
9 and sometimes, I think, when he couldn't think of a 
10 present to buy me, he'd get a gold coin. So but he's 
11 the - he's the coin buyer. 
12 Q. Okay, fair enough. Then we'll skip past 
13 gold coins. Would that apply with the gold coin 
14 bracelet, as well; or is that something you could 
15 determine? 
16 A. Yeah, the gold coin bracelet, it was an 
17 idea we had come up with. We have traveled, and we 
18 had started buying me gold coins from each of the 
19 countries that we have been in. And I only had three 
20 on it at the time, and - but that's what that was. 
21 That's separate from the -
22 Q. Okay. How did you place a value of 
23 $1,060.80 on that? 
24 A. Well, the bracelet itself, I believe we 
25 had the credit card receipt for that. And then also 
15 
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in the PSI, I put in -- there's a copy of the one from 
France that was on there. I had one from France, one 
from Spain, and then the American $5 on there. 
Q. On this list where it says "see backup" 
after that, that's what you're referring to? 
A. Yes. 
Q. This Spain amount. And on that page which 
should be included in the PSI, you said this one, 
255.80 --
A. Yes, that's the one from France. That is 
a sheet that came with the gold coin, and I still 
happened to have it, so I took a copy of it. 
Q. Now, the receipt for the bracelet itself, 
is that --
A. I may not have all -- I probably don't 
have all of the credit card receipts in here. There's 
also one from Boyer Jewelry for the frames, two of the 
frames I bought to have it put on the bracelet. 
Oh, and there's - Okay, there is also 
one that shows the bracelet at 495, the French coin, 
the Spain coin and the frames. Oh, I didn't even put 
the American one on there. 
Q. Okay, let's hold up, so we're sure what 
you're talking about. You mentioned frame, now. Or 
frames? 
16 
A. The gold thing that encases the coin, that 
hooks to the bracelet. 
Q. Okay. And that, the receipt for those 
frames is something that's provided for in this 
packet? 
A. Yes. 
Q. Okay, and where is that at? 
A. Well, it's the page right in front of the 
French coin. 
Q. Okay. That has a total of $121.80? 
A. Yes, that was for two of the frames. And 
then the page right in front of it is the breakdown. 
And there's a thing from Boyer Jewelry 
showing that they had the French coin, the Spanish 
coin, the charm bracelet. Because I put the American 
one on first. It was already on there. 
Q. On that page that you're referring to, up 
on the left-hand top corner, you have the written 
amount. So like with the bracelet, you have the 
written $495. That amount, you got from a receipt 
that you actually kept, the bracelet? 
A. (Witness indicates.) 
Q. That's a yes? 
A. From the credit card. 
Q. Okay. 
17 
1 
2 
A. Where he had purchased the bracelet. 
Q. The French coin is on that back page. 
3 This Spain coin, when you came up with $189, was 
4 that--
5 A. That was also off a credit card receipt. 
6 I found it in an antique store in Utah some place. 
7 Q. And then, obviously, the frames we talked 
8 about, as well. Okay -- . 
9 THE COURT: Just so it's clear: This 
10 receipt number 10839 from Boyer Jewelry, it states, 
11 "Bracelet with $5 gold piece." The $5 gold piece is 
12 the American? 
13 A. Yes. 
14 THE COURT: And, Mr. Hobdey, that's all 
15 attached to the PSI, if you want to see it again. 
16 MR. HOBDEY: I'm sure it all adds up to 
17 this gold coin bracelet. 
18 Q. (By Mr. Seib) The next item you list is 
19 gold high chief pins? 
20 A. Yes. 
21 Q. What exactly were those? 
22 A. We belong to several trap shooting clubs; 
23 and in 1995, my husband was the high chief of the 
24 Shoshone Indian Trap Shooting Club. And when you'rE 
25 the high chief, you are presented with a gold Indian 
18 
1 head pin. He gets one and I get one. In fact, 
2 there's also a picture in here of the - of the pins. 
3 Q. When you say there's a picture of one in 
4 there that you're talking about on the - Okay. And 
5 you valued those at $100 each? 
6 A. I called the treasurer of the club to see 
7 how much they cost, and he said that they paid $100 
8 apiece for the pins. 
9 Q. When you - Just so we understand, 
10 because you said they were gold, I mean are you 
11 talking about actual gold or just-
12 A. Yeah. 
13 Q. Okay. To your knowledge, do you know 
14 where those were located in your house? 
15 
16 
A. They were in the safe. 
Q. And again, with the gold coin bracelet, do 
17 you know where that was located? 
18 A. Probably in the safe. My stuff was in the 
19 safe. My husband's stuff was -- some of it was in the 
20 drawer. 
21 
22 ring? 
23 
24 
25 
Q. Next item listed is a four-diamond wedding 
A. Yes. 
Q. And that's valued at 3,000? 
A. (Witness indicates.) 
19 
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Q. Was that your wedding ring? 
A. No, it was one that I had purchased for my 
husband. We have four children, so that's one I had 
purchased for my husband after many years of working. 
Because we couldn't afford one when we got married, so 
it was one I had purchased later. 
Q. Okay, and where did you determine that -
the value of that at? 
A. I got that off of one of the receipts from 
Town Park Jewelry. 
Q. Would that be the receipt where you 
purchased that item? 
A. No. When I had taken it back in to 
actually have it sized. And there's a couple of -
there's a solitaire ring, but I have it. I was 
wearing it, so - And then my husband's ring is 
listed right below it. Do you see that? 
Q. Yeah, I do. I was trying to read the 
date. Is it January - I was just trying to -
A. '92. 
Q. '92. Do you recall how much that -- how 
much your ring - how much you purchased it for? 
A. Specifically, no. 
Q. Would it have been less than that or more 
than that, or do you know? 
20 
A. I think it was right around that. 
Q. That. okay. 
A. It could have been either. 
Q. Okay. 
A. I had just purchased it, so I figured the 
jewelry store knew, because we had it sized right 
after. 
Q. Okay, that makes sense. The next item you 
list is a gold necklace sun? 
A. Yes, it's a necklace that my husband 
bought for me. Sun Valley suns is really big up 
north, and it was a gold sun, oh, probably about the 
size of a -- a silver dollar, maybe a little smaller. 
Q. And again, when we're using the word gold, 
is that-
A. It was gold, yes. 
Q. And you valued that at $418.70. How did 
you come up with that figure? 
A. I think I must have had a credit card 
receipt. I didn't put the credit card receipts in 
here. 
Q. But obviously that's --
A. But it's such a specific amount, I would 
say I must have found the credit card receipt. Oh, it 
is, too, in here. Gem Expose. 
21 
1 Q. Okay, and that's the page that's entitled, 
2 yeah, "Gem Expose," okay. Again, that was -- Being 
3 your item, do you recall if that was in the safe? 
4 A. That would have been in the safe. My 
5 stuff was in the - yeah, it was in the safe. 
6 Q. The gold -- next item is a gold necklace 
7 baldy? Am I saying that right? 
8 A. I did that so I could distinguish between. 
9 There again, it was about the size of a dollar, it had 
10 the mountains at the bottom. The center was cut out, 
11 and it had a sun up on one corner. 
12 And it's - it was gold; and then the runs 
13 coming down the mountain, the ski mountain, was done 
14 in white gold. And so I put "baldy" so I could 
15 distinguish. 
16 Q. That's fine. Again, the specific amount 
17 that you listed that for was $470.80? 
18 A. And that receipt's in here. 
19 Q. As well. That's the receipt that shows 
20 Town Park? 
21 A. Town Park. 
22 Q. The next item is a Rolex watch? 
23 A. (Witness indicates.) 
24 Q. Listed at $16,650. Again, that's on your 
25 sheet, you say "see backup." Is that -- what's that 
22 
1 refer to? 
2 A. I have the sheet here from - that came 
3 with the watch. When the presentence investigator 
4 asked -- called and asked me to put this together, we 
5 knew that the watch was a collector's item. 
6 I purchased it in 1983, and after that -
7 It was a smaller, and it was all gold. Most Rolexes 
8 are silver and gold or white gold and gold. This was 
9 all gold, and it had a smaller face, and the watch 
10 part was smaller than most Rolexes. It was a dress 
11 watch. 
12 And actually, we knew it was a collector's 
13 item, because we were at a trap shoot one time, and we 
14 were in a pawn shop; and the fellow who owns the pawn 
15 shop tried to buy it from him, and told him at that 
16 time it was a collector's item. 
17 So I really had no idea how much it was 
18 worth, and so I called Rolex. And from all of the 
19 numbers and that, they told me that it is now valued 
20 at $16,650. I also wrote Rolex's number on here so if 
21 anybody would like to call them to see what it's 
22 worth, they can certainly do so. 
23 Q. Okay, and by the numbers -- Also, on that 
24 page where you wrote Rolex's phone number, is a copy 
25 of what's called a full one-year warranty. I take it 
23 
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I 1 that's the warranty for this watch? 1 Q. Okay. 2 A. I would imagine. 2 A. And it was silver; and on the front of it, 
3 Q. And so when it has the numbers up on top, 3 it had a two-and-a-half-dollar gold piece. 
I 4 starting out R 15, those -- are those the numbers that 4 Q. And you valued that at $250? 5 you gave to Rolex? 5 A. (Witness indicates.) 
6 A. Yes. 6 Q. How did you come up with that price? 
I 7 Q. To get that? 7 A. That was kind of a guesstimate, the gold 8 A. Well, they have all the numbers. 8 piece and the money clip. 
9 Hopefully, some day somebody will send it in to get 9 Q. When you say two-and-a-half -
I 10 fixed or something, and then we'll get it back. 10 A. He won that trap shooting, so I didn't 11 Q. And just to be clear: When you say that 11 have a receipt. 
12 you called them and got that value, you did that as a 12 Q. Again, we are talking real gold? I 13 result of determining how much it was at this time, 13 A. Yes. 
14 the time of the burglary? 14 Q. Real silver? 
I 15 A. (Witness indicates.) 15 A. Yes. 16 Q. That's a yes? 16 Q. And I guess when you say two-and-a-half 
17 A. Yes. 17 gold piece, I have never heard of that. What is that? 
I 18 Q. You have to answer for the record. And 18 A. Oh, there are. They're little, like a 19 just again, just trying to keep this straight: To the 19 dime. It's - they're old. They were 
20 best of your recollection, would that have been 20 two-and-a-half-dollar gold pieces. 
I 21 something in the safe or in the chest of drawers or -- 21 Q. And that's, I guess, what I'd be getting 22 A. You know, I think it was probably in the 22 at, is you're saying they're old. Is that also 
23 little lock box in the top, because he would wear it 23 considered a collector's item or something you're just 
I 24 off and on. And instead of getting in and out of a 24 not going to find now? 25 safe, I bet it was in the lock box in his chest of 25 A. Well, yeah, they don't use them now. The 
I 24 26 1 drawers. 1 gold coins, to back up here just a minute, the gold 
2 Q. The next item you list is gold watch. 2 coins, I got those prices from Idaho Coin Gallery; 
I 3 What watch- 3 because I didn't have receipts, you know, for all of 4 A. I believe it was a Bulova. It was a watch 4 them, because he purchased them over the years. 
5 that I purchased for him, for the Rolex. It had an 5 So I also put their phone number down so 
I 6 odd-shaped face on it, and it had a gold band. 6 that they could be contacted. 7 And on the price on this, I am guessing, 7 Q. Okay. Well, then, let's just jump. I 
8 but to the best of my knowledge, it was around there. 8 kind of skipped over that, because I was going to just 
I 9 It was a gold dress watch. 9 leave that for your husband to talk about. You said 10 Q. Okay, first of all, just when you say you 10 that was his, since he collected it. But as far as 
11 purchased it for "him," are you referring to your 11 gathering the prices, can you tell us how that worked? 
I 12 husband? 12 Well, let me back up. 13 A. Yes. 13 A. I think I probably just took the price of 
I 14 Q. And then as far as the price, 850, you say 14 the - of the two-and-a-half-dollar gold up there, and 15 you believe it was around there, is that meaning that 15 with having a silver money clip made, I'm sure that's 
16 that's -- you believe that's approximately how much 16 probably how I came up with that figure. 
I 17 you bought it for? 17 Q. Okay, okay, to be clear, back up where, 18 A. Yes. 18 under the title "Gold Coins," you have - it says 
19 Q. Okay. And again, we're talking real gold? 19 "two, two-and-a-half, at $165." 
I 20 A. Yes. 20 So you're talking two, two-and-a-half gold 21 Q. Okay. Now, how about the money clip with 21 pieces. And where - You're the one that got the 
22 $2.50 gold pieces? 22 price for those? 
I 23 A. It was a money clip he had. No, it had a 23 A. Yes. 24 two-and-a-half-dollar gold piece on it, is what I 24 Q. And that was by calling the coin gallery, 
I 25 
meant. 25 Idaho Coin Gallery? 
25 27 
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A. (Witness indicates.) 
Q. And they listed that at $165 each, 
correct? 
A. Yes. 
Q. And so it's from -- jumping -- taking that 
$165 for the value of the two-and-a-half gold piece, 
and adding what you considered the value of the silver 
money clip, that you came up with the $250? 
A. Yes. 
Q. With the -- just staying up there under 
the heading "Gold Coins," I am assuming that it was 
your husband had told you approximately what was 
missing as far as the gold coins; and then you're the 
one that called and gathered the prices for each, is 
that correct? 
A. Yes. 
Q. Okay, let's jump down, then, to the next 
item, the garnet-and-gold necklace. Can you describe 
that for us? 
A. A friend of my brother-in-Iaw's made 
jewelry, and I had had it for years and years. He had 
this fellow make me this necklace, and it was gold. I 
don't know. And it had a garnet in it. 
Q. And again, when you say "he" had it made 
for you, are you talking about your husband? 
$425? 
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A. My brother-in-law. 
Q. Your brother-in-law? 
A. My brother-in-law. 
Q. Okay. And the price on that, you list as 
A. 
Q. 
A. 
(Witness indicates.) 
How did you come up with that? 
Just looking at other jewelry and trying 
to do a comparison. 
Q. The next item you list is a gold - two 
gold tie tacks? 
A. Yes. 
Q. And what were those? 
A. They were just gold duck tie tacks. 
One -- In fact, I don't even know where the one came 
from. One of them, by my son-in-law. He made it for 
my husband. 
Q. And I take it you're listing each value at 
$50, is that -
A. Yes. 
Q. And is there -- Did you have a receipt 
for that item, or is that just -
1 A. Real gold, yes. 
2 Q. Next item, two silver belt buckles? 
3 A. Yes. 
4 Q. Okay, and were those your husband's? 
5 A. Yes. 
6 Q. Can you describe those for us? 
7 A. Well, they were small, smaller. He never, 
8 ever wore them. He won them trap shooting. There 
9 again, they were silver, and they had gold trim on 
10 them. They had the Shoshone Indian peace pipe on 
11 them. He won them trap shooting. 
12 Q. And how were you able to determine the 
13 value for those two items? 
14 A. There again, I talked to the treasurer of 
15 the Shoshone Indians and got a price. 
16 Q. Did they indicate - Did they indicate 
17 how they got that price? Is it that they had 
18 purchased-
19 A. I'm sure he had the receipts from 
20 purchasing them. 
21 Q. And why don't you tell us about the silver 
22 high lady shooter belt buckle. 
23 A. I won that one. It was big. I would have 
24 never, ever worn it. I mean it was huge. It was 
25 silver, and it was - had a gold rope around the edge. 
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1 In each corner, there was a flower in 
2 gold, and it had a ruby in each of the flowers. I won 
3 it trap shooting. 
4 Q. Okay. And again, we're talking real 
5 silver, real gold? 
6 
7 
8 
9 
10 
11 
A. Yes. 
Q. Real rubies? 
A. (Witness indicates.) , 
Q. And you list that at $400? 
A. Yep. 
Q. Did you call the -- How did you determine 
12 the 400? 
13 A. Actually, a lot of those prizes are 
14 donated by different people in the, in the group. And 
15 I happened to know the guy who purchased it and 
16 donated it, so I called him. 
17 Q. Okay, and did he indicate to you that the 
18 $400 was how much he purchased it for? 
19 A. Yes. 
20 
21 
22 
Q. The next item you list is a necklace, 
bracelet, earring set, braided. What were those? 
A. No. I don't know where the one came from. 23 
A. It was three different colors. It was, it 
was flat, and all -- it was braided. And it had 
And the other one was a gift to him. 
Q. But again, we're talking real gold? 
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24 the -- it had a rose gold, a gold and a white gold, 
25 and they were all braided together. But it laid flat. 
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It was a set. I have never, ever worn it. 
It was a necklace, a bracelet and earrings. It was in 
a gray jewelry box. 
$175? 
Q. And the--
A. The box it came in. I have never worn it. 
Q. Okay. That, and then you valued that at 
A. Guesstimate. 
Q. Then you list several gold chains, 
different sizes, with a bunch of question marks. 
A. There were several boxes in the safe, old 
jewelry boxes with - like that necklace set came in. 
I had two of those; and I just had a bunch of 
different lengths, big chains, fine chains. Just-
And I have no idea how many, what sizes. 
Q. SO obviously, let me ask you just -
Putting it in the question marks like you did, those, 
I take it, are not even included in that --
A. No. 
Q. - grand total? 
A. I had no idea of how many or how to even 
try to put a price on them. 
Q. SO that figure, 34,855.30, those aren't 
even included in that? 
A. No. 
32 I 1 Q. And jumping back, I guess, to where you 
2 say on these items that you had to make this 
1 
I 
3 guesstimate: It sounds like most, or a lot of the 
4 items you're -- It sounds like you have a lot of gold 
5 jewelry, a lot of silver jewelry, things of that 
6 nature, correct? 
7 A. Yes. 
8 Q. I would imagine you have a pretty good 
11: 
11 1 12 
13 
I 14 15 
16 
I 17 18 
19 
I 20 21 
22 I 23 
24 
I 25 
idea - You buy a lot for you and your husband, each 
other, that type of thing? 
A. My husband buys me a lot of jewelry. 
Q. Okay. And just so I would take it that 
you have -- I mean we're just not talking about a 
total lay guess when you're coming up with these 
items. And the way you're testifying, the way you're 
keeping the receipts, most of those items you made 
your guesstimates at, those were comparing them with 
similar items, I think you stated earlier? 
A. Yes. 
Q. I think kind of along the same lines as 
the gold chains, different sizes, you know, the 
question marks that we just talked about, you list 
several items there under items that your mother had 
given you that belonged to your great-aunt. No value 
had been placed on --
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1 A. No. And I didn't even - I had five -
2 I had -- I had five granddaughters, I have got six 
3 now. But mother had given me five cameos so that I 
4 could have one for each of my granddaughters to havE 
5 them. They belonged to my great-aunt's mother, 
6 actually, from England, and I had them in the safe to 
7 give to my granddaughters. 
8 Q. SO by taking the same thing with the 
9 several gold chains that -- and no prices; those, the 
10 value of those, obviously, are worth a lot, 
11 sentimental; but as far as cash, you aren't even 
12 asking for-
13 A. I have no idea. No, I have no idea. 
14 Q. You talk about, at the bottom of that 
15 list, two guns that the insurance company -
16 Well, let's just talk about that, because 
17 we talked about the figure a little bit before in 
18 court, the $11,744.99 figure. 
19 A. Yes. 
20 Q. And you explained for us a little bit on 
21 that, that the insurance company - How did -
22 Why don't you explain, again, how the 
23 insurance company came up with that figure. 
24 A. They just - I don't know how they, how 
25 their estimators come up with -
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1 Q. Okay, you talked about you'd need specific 
2 items listed under the insurance policy in order for 
3 them to insure a face value? 
4 A. Yes. 
5 Q. Were there any items that you had 
6 specifically listed in that insurance policy? 
7 A. No. 
8 Q. SO the way they came up -- Where you were 
9 stating earlier is that if you didn't have specific 
10 items that were insured, they would just then give you 
11 a total for - I think, as your example, you said 
12 5,000 for jewelry, and what have you? 
13 A. Yes. In fact, on their - Well, I must 
14 have given them the receipts. They have my diamond 
15 pendant down, they gave me 760 for it. And they-
16 Yeah, and my diamond earrings were 2,600. 
17 Q. Okay, and what you're referring to is, I 
18 guess, a breakdown of the - what the insurance 
19 company has paid? 
20 A. Didn't I include a copy of that? 
21 Q. You did. 
22 A. Okay. 
23 Q. Just to be clear up front: Were any of 
24 the items listed in this insurance breakdown, have 
25 they been items that we just got done discussing? 
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·1 1 
A. No. 1 A. No. 
2 Q. SO where it says at page 2, I think, of 2 Q. How about with the cash, the $1,000 cash? 
3 that, it says all personal jewelry, $5,000 -- 3 A. Well, I would assume -- I don't know. I 
I 4 A. They just - I'm sure that's what our 4 would have to go back and add these up to see. I 5 policy read, because we didn't have them itemized. 5 believe when I did this, I added them all up, and I 
6 They lumped it all together at 5,000. 6 subtracted the 5,000 and the 1,000 -I believe -- to 
I 7 Q. Okay, would that lumping of all your 7 come up with the 34,000. That would have been the 8 personal jewelry like that, would that be - encompass 8 fair thing to do. 
9 some of the jewelry we talked about on your list? 9 Q. Right. 
I 10 A. On the list, yes. 10 THE COURT: Why don't we do it this 11 Q. Was there other jewelry that we hadn't 11 way: The way we add up your numbers on this, the cash 
I 12 
talked about on your list, as well? 12 at 1480, the coins at 4800, and then these various 
13 A. I don't know what you mean. 13 enumerated items starting at "gold coin bracelet, 
14 Q. Well, you did a great job, obviously, of 14 1060.80," and down to the "necklace, bracelet and 
I 15 listing all the jewelry. Was that the, to your 15 earring set, braided, 175," our numbers come up to be 16 knowledge -- I understand you're still just - 16 $30,680.30. 
17 A. Other than there was also another 17 Now, I'm trying to follow your figures and 
I 18 turquoise-and-silver bracelet that was in the black 18 how you get this 34 from those numbers. 19 box in my chest of drawers that I never, ever got a 19 And then a question is whether or not this 
20 chance to wear, either. And I have forgot it on both 20 $1,000 in coins that you just talked about, the 
I 21 lists. We were going over it, and - 21 undeclared amount and your insurance numbers that are 22 Q. Well, do you know what the value of that 22 in this PSI, where that fits into this. 
23 is? 23 Maybe your husband can fill us in, but -
I 24 A. I don't 24 MR. THOMAS: There's still four pistols 25 Q. It was- Can you describe it again? A 25 you haven't talked about. 
I 36 
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1 gold and- 1 A. Oh, that's where the other money came up 
2 A. No, it was silver. 2 from, because of the one pistol. It was a 1980 
I 3 Q. Or silver. 3 Olympic commemorative with pewter grips, never been 4 A. It was a turquoise bracelet that he had 4 shot; and the insurance company gave us $800. 
5 purchased for me, and maybe he may remember how much. 5 But they just have it down as a Colt 
I 6 I don't know. We just discovered that we had left 6 .22-caliber, semi-automatic, and I did not pick up on 7 that off the list just - Like I said, we're still 7 it at the time. 
8 coming up with things that are missing. 8 THE COURT: Is that the one that's 
I 9 Q. On the back of the page 2 of that 9 listed in here for 4,000? 10 breakdown from the insurance company, underneath where 10 A. Yes. 
I 
11 it says "all personal jewelry," then it says "diamond 11 THE COURT: And they gave you 800? 
12 earrings" which you just mentioned at 26 - 12 A. (Witness indicates.) 
13 A. You know, I may have had them as a rider 13 THE COURT: And you had the value at 
I 14 on the policy. I don't remember. Either that, or I 14 4,000, so it's a $3,200 difference. 15 gave them the receipt; and so they paid me for them, 15 A. And then the one right below it, the Colt 
16 specifically, too. 16 Combat Commander 38, they paid 425, and we have it 
I 17 Q. But regardless, those earrings aren't - 17 valued at 800. 18 And more specifically, that 2,600, that's not included 18 THE COURT: And they paid how much? 
19 on your list? 19 A. On that one, they paid 425. 
I 20 A. No. 20 THE COURT: So that would be a $375 21 Q. And I guess what I would say, the same 21 difference. 
22 thing on the next page about the diamond pendant? 22 A. (Witness indicates.) 
I 23 A. Pendant 23 THE COURT: Okay, then, what our 24 Q. That's not -- you hadn't included that 24 figures would be are $34,255.30. And the amount we 
I 25 price on that list that we just discussed, either? 25 started off with was -- or was trying to arrive at was 37 39 
I 
I 
4 
5 
6 
7 
8 
9 I 10 
11 
I 12 13 
14 
I 15 16 
17 
I 18 19 
20 I 21 
22 
I 23 24 25 
I 
I 
1 
2 
3 
4 
5 
111 12 
13 
I 14 15 
16 
I 17 18 
34,355.30, so it seems like I'm off $100 somewhere. 
Q. (By Mr. Seib) If I can, on that back 
page, Pauline, of your list, I think you actually talk 
a lot about that, where --
I mean starting on the front page, "We 
feel the price the insurance company gave us on two of 
the guns was really short of what you would have to 
pay for them today. I have marked them on the 
insurance copy. The difference is $3,575." 
And then in the next paragraph, you 
actually talk about the $1,000 for cash. So that 
would be -- I think that would be -
MR. SEIB: I'm sorry, the court would 
have 34,255? 
Q. (By Mr. Seib) So were you adding the 
$1,000 for the cash to -- to your figure? Is that 
what you're saying in that paragraph? 
A. No. I was just stating that, as you can 
see, that 5,000 for the jewelry, a blanket of 5,000 -
And I'm sure that 5,000 would cover some of this that 
I listed. And then 1,000 for the cash is - And we 
had 1480 in cash, if you're not counting the gold 
coins. 
THE COURT: So are you saying that out 
of this 34,255 or 355, whatever the number is, 
40 
right --
A. Yes, we were paid 6,000. 
THE COURT: But 1,000 of that 
represented coins paid by the insurance company, 5,000 
represented the guns, so 6,000 should come off of this 
34? 
A. No. The 5,000 covered the jewelry. 
THE COURT: Jewelry, excuse me. 
A. Yeah. 
THE COURT: 1,000 coins, 5,000 jewelry, 
total is 6,000 would come off of or be subtracted from 
this 34,255 or 355, whichever it is? 
A. Yes. 
THE COURT: So it would be 28,255 or 
355, whatever? 
A. Yes. Not counting all of the antique 
stuff I had no way of getting prices for. 
THE COURT: I understand that. I'm 
19 just trying to keep track as we go. I 20 Are you on the same page? 
21 MR. HOBDEY: I am. 
22 THE COURT: Go ahead. I 23 Q. (By Mr. Seib) And then I think what you 
24 mentioned earlier, once we derive -- or you're at that 
I 25 figure, you added on another $500 for the deductible 41 
1 that the insurance charged you, correct? 
2 A. No, I didn't. I should have, but I 
3 didn't. 
4 Q. Okay, I'm actually looking at the court's 
5 order. So we came up with the court has 34,355.30. 
6 So if it's determined that that should be 34,255.30, 
7 then we still need to add $500 deductible. And that's 
8 what you paid out of pocket? 
9 THE COURT: To be clear: That amount 
10 was put in the judgment as stated in the record at the 
11 time, but it was clearly understood and contemplated 
12 that Mr. Stephenson disagreed with that amount, and SO 
13 we had the hearing set for today. 
14 So while it's in there, it was in there to 
15 have something in there, recognizing that it would be 
16 heard today. 
17 MR. SEIB: And I understand. In fact, 
18 I think the next sentence under that restitution 
19 describes that. I never meant to imply anything 
20 different. I was just going with the figures that are 
21 written down there. 
22 Q. (By Mr. Seib) So I think that gets us to 
23 that figure of the 34, I guess it would be either 855 
24 or 755.30. That's what you're requesting from the 
25 court today? 
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1 A. Yes. 
2 MR. SEIB: That's all I have, 
3 Your Honor. 
4 THE COURT: Cross. 
5 CROSS EXAMINATION BY MR. HOBDEY: 
6 Q. How long were you away from your house 
7 prior to being notified you had been robbed? 
8 A. Actually, it was robbed the early morning 
9 hours, and I was notified later that day. 
10 Q. How long had you been away from your 
11 house? 
12 A. I don't know. A couple days. 
13 Q. It could have been more, it could have 
14 been less? 
15 A. Could have been. 
16 Q. And how about your husband? How long was 
17 he gone away from the house? 
18 A. About the same. We were not in the same 
19 places. He was in Nevada, I was in Oregon. 
20 Q. SO you were both gone from the house at 
21 least a couple of days? 
22 A. Might have been one day. 
23 Q. Might have been more than two? 
24 A. Might have been more than two. 
25 Q. Okay, and how did you determine what was 
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taken by the defendant, Mr. Stephenson? 
A. Memory, and what was in there. 
Q. How did you determine what Mr. Stephenson 
took? I'm not disputing you that all this stuff was 
taken. My question is: How do you determine what 
items Mr. Stephenson took? 
A. Because they were in the safe and in the 
chest of drawers. 
Q. How do you know they were in the safe and 
the chest of drawers at the time Mr. Stephenson 
allegedly went into your house? 
MR. SEIB: I think I object. He 
didn't allegedly go in the house. He's already pled 
guilty that he went in the house, and he already pled 
guilty that he did this. 
THE COURT: I understand the state's 
position. I understand the defendant's position. But 
I'll let the witness answer, if she knows. 
A. All I know is that's where we left them. 
Q. (By Mr. Hobdey) Had you been robbed 
before? 
A. Yes. 
Q. And yet you didn't carry insurance on a 
$16,000 Rolex watch? 
A. Didn't know it was 16 at the time. 
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Q. You didn't specifically carry insurance on 
a four-diamond wedding ring valued at at least $3,OOO? 
A. No, didn't carry extra insurance on any of 
it. None of my jewelry had been stolen before. 
Q. What had been stolen before? 
A. A TV and two chairs and an ottoman. 
Q. Who stole that? 
A. Don't know. 
Q. Had your daughters ever robbed from you 
before? 
MR. SEIB: Objection. Relevance, 
Your Honor. 
THE COURT: When? 
1 Because we have talked about this list 
2 separately, I'm going to have my copy just marked as 
3 an exhibit so we have some clear record of the list 
4 Mrs. Thomas is working on. 
S Okay, next witness. 
6 MR. SEIB: I'll just call Mr. Ike 
7 Thomas. 
8 THE COURT: Mr. Thomas, if you'd come 
9 forward and take an oath, please. 
10 
11 
12 
13 VERN O. THOMAS, 
14 produced as a witness at the instance of the 
15 plaintiff, being first duly sworn, was examined and 
16 testified as follows: 
17 DIRECT EXAMINATION BY MR. SEIB: 
18 Q. Sir, why don't you begin by stating your 
19 full name, and spell the last for the record. 
20 A. It's Vern O. Thomas. 
21 Q. And spell the last, please. 
22 A. Pardon? 
23 Q. Spell the last, please. 
24 A. T -h-o-m-a-s. 
25 Q. And we have been referring to this list 
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1 that was just marked as the court's exhibit. You have 
2 a copy of that in front of you, correct? 
3 A. I do. 
4 Q. Did you have -- My understanding, most of 
5 that was put together by your wife. Is that correct? 
6 A. Most of it. 
7 Q. It's just specifically focusing on the 
8 gold coins, how was it determined what and how many 
9 gold coins were stolen from your property? 
10 A. Well, this is a list of the ones that I 
11 can remember that were in the safe that is gone. 
12 And I bought these over the years, and I 
13 didn't go out and buy them all at once. I probably 
114 MR. HOBDEY: First, I have to get a yes , 14 bought them over 10 or 12 years. 15 
16 
117 18 
19 
120 21 
or no before I can ask when. 
THE COURT: All right, go ahead. 
A. I don't know. 
Q. (By Mr. Hobdey) Okay. 
A. Did they? 
Q. I don't know, either. 
MR. HOBDEY: I have no further 
22 questions. 
I 23 MR. SEIB: I don't have any. 24 THE COURT: Okay, you can step down. 
Thank you. 
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15 Q. So you have, I guess, five different 
16 listings where you say the first one is five at $5 
17 times - at 300 each. I take it, by those different 
18 groupings, you're talking about those five were the 
19 same type of coins? 
20 A. Yeah, they were $5. They were Liberty 
21 Head gold coins. 
22 Q. I'm sorry? 
23 A. They're gold coins, called Liberty Head, 
24 five of them. $5 value coins, and five of them. If 
25 you buy them now, they were 300 apiece. I think I 
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I 1 paid like 260 or 290 at the time. 1 were on the insurance sheet. 2 Q. I think the testimony from your wife, she 2 MRS. THOMAS: All four were listed. 
3 was the one that actually called Idaho Coin Galleries? 3 THE COURT: Just on that pOint, let's 
I 4 A. That is true. 4 get there. It says -5 Q. And the two, you said -- Under that, you 5 A. I don't have them on this sheet. 
6 have two at 50. What kind of coins were those? 6 THE COURT: Let me hand this to the 
I 7 A. They were gold coins, and they were not 7 witness and ask him if that's the -8 U.S. mint coins. They were - They're called $50 8 My law clerk's going to hand you this 
9 gold coins; and they were made by another mint, as 9 sheet, Mr. Thomas. And see if that's the guns you're 
I 10 opposed to the U.S. mint. But they were 500 bucks 10 talking about. 11 apiece. 11 A. That's them. The one was a 1910 Mauser 
12 Q. And do you - Okay, I'll strike that. 12 that my uncle brought back from Germany with him. I 13 And underneath that, then, you have two 13 think that one's worth a lot more than that, too. 
14 10- 14 MR. SEIB: I think that's all I have, 
I 15 A. $10 gold coins. They're the same thing, 15 Your Honor. 16 Liberty Head ones. 16 MR. HOBDEY: No questions. 
17 Q. And then- 17 THE COURT: Okay, you may step down. 
I 18 A. $2.50 coins were Indian Head coins, 18 Thanks. 19 they're called. And they were two-and-a-half-dollar 19 Any other evidence? 
20 gold coins about the size of a dime. 20 MR. SEIB: That's all. 
I 21 Q. Okay, and then the three 20? 21 THE COURT: Any defense evidence? 22 A. Were -- they were three $20 gold coins. 22 MR. HOBDEY: I would like to call Robert 
23 They're called Saint-Gaudens, they call them. That's 23 Duane Stephenson. 
I 24 the statue that's on them. And they were called $20 24 THE COURT: If you'd rise and take an 25 gold pieces. But of course, they're a lot more than 25 oath from the clerk, please. 
I 48 50 1 that. And she has 560 each. I doubt you could buy 1 ROBERT DUANE STEPHENSON, 
2 them- 2 produced as a witness at the instance of the 
I 3 THE COURT: I couldn't hear you. 3 defendant, being first duly sworn, was examined and 4 A. She has them -- They're the $20 gold 4 testified as follows: 
5 coin, about the size of a silver dollar. But she has 5 DIRECT EXAMINATION BY MR. HOBDEY: 
I 6 them listed as $560. I doubt you can buy one for less 6 Q. I'm going to --7 than eight, but I'" go with that. 7 MR. HOBDEY: May I approach the witness, 
8 Q. (By Mr. Seib) Considering all these gold 8 Your Honor, and hand him a copy of what's been marke 
I 9 coins -- You are a collector of gold coins, is that 9 as the Court's Exhibit A? 10 correct? 10 THE COURT: Yes. 
11 A. Well, I'm not per see But when I see 11 Q. (By Mr. Hobdey) I hand you a copy of 
I 12 something I can buy, I do it. I liked gold coins. 12 what's been marked as Court's Exhibit A. 13 Q. And would these, all of these items under 13 THE COURT: Actually, it's 1. 
I 14 this listing be considered collector's items? 14 Q. (By Mr. Hobdey) Excuse me, Court's 15 A. No. I mean they're - Sure, you collect 15 Exhibit 1. Have you seen that document before? 
16 them. But they're not -- Yes, they are. They are 16 A. (No response.) 
I 17 collector's items. 17 Q. It was attached to the PSI. I don't know 18 Q. Okay, probably a bad question. 18 if you remember that or not. 
19 A. There were two other pistols on there, 19 A. Yeah, I remember seeing it. 
I 20 also, that we didn't mention. A Walther P38 and a 20 Q. Of the many items listed on there, did you 21 Mauser, 1910 Mauser 32 auto, but it's not listed on 21 take any of those items? 
22 these sheets. 22 A. No, sir. 
I 23 THE COURT: It's listed in the 23 MR. HOBDEY: No further questions. 24 insurance sheets, though. 24 MR. SEIB: I don't have anything, 
I 25 A. Are they? No, I think those two Colts 25 Your Honor. 
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THE COURT: 
you. 
MR. HOBDEY: 
THE COURT: 
MR. SEIB: 
You may step down. Thank 
No further witnesses. 
Go ahead. 
Your Honor, alii would 
just state is I think the Thomases --
First of all, I think just what you 
gleaned from the testimony, I'm sure the actual dollar 
amount doesn't mean at least as much as the 
sentimental value. And I would say that with all the 
items; but obviously, the items listed -- I mean that 
the Thomases aren't even actually seeking a monetary 
value for, the heirlooms that were owned by her 
great-aunt. 
But even the items that we do have 
monetary values for, each of those items were 
described to have sentimental value. The presents 
from spouses, things of that nature, or just things 
that they were saving to give their own grandchildren, 
so it had special meaning in that sense. 
Obviously, my point there is I think that, 
again, the monetary value, the 34,000, around that 
figure that we came up with, means a lot less than the 
actual sentimental value of the Thomases. 
But beyond that, I think they are 
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obviously being quite generous by just asking -
Well, I mean that being all that they are 
able to seek, anyway, because we can't put a price on 
the other items that they're admittedly not seeking 
restitution for. 
If we could, and obviously if a monetary 
value could be put on a sentimental value, the price 
would be substantially higher. So I think the price, 
the testimony really is not disputed, and we'd simply 
ask the court to order that amount. 
THE COURT: Mr. Hobdey. 
MR. HOBDEY: I think the question is 
twofold here, Your Honor. The first question is 
114 whether or not restitution is appropriate. And this 15 is not a civil case and -
16 
117 18 
19 
I 20 21 
22 I 23 
24 
Although, it's treated as a civil judgment 
and, therefore, I believe the plaintiff, as it is, 
should put on some evidence that the items were in 
fact taken by the defendant, number one. 
Number two, even if the court believed 
that that's not appropriate, and that the fact that -
merely the fact that the defendant admitted to 
burglary, although he didn't admit to taking anything; 
in this particular case, it wouldn't be appropriate, 
1 Plus an additional five years in a case 
2 out of Jerome? 
3 MR. STEPHENSON: Yes. 
4 MR. HOBDEY: Involves fixed time. And 
5 therefore, the mere fact of hanging a judgment over 
6 his head of $28,255.30 seems to be not appropriate. 
7 And then I guess the next prong that needs 
8 to be discussed is the amount. And as testified by 
9 Mrs. Thomas -- And my addition was the same as the 
10 court's. I came up to $34,255.30. 
11 Subtract the $1,000 miscellaneous 
12 jewelry - the $5,000 in miscellaneous jewelry, the 
13 $1,000 in cash, and you come up with 28,255.30. So if 
14 restitution is appropriate at all, and I don't believe 
15 that it is, that the amount should only be the 
16 28,255.30. Thank you. 
17 THE COURT: Anything else? 
18 
19 
MR. SEIB: 
THE COURT: 
No, Your Honor. Thank you. 
Well, the legal standard 
20 that the court operates from is: "That the decision 
21 whether to order restitution is within the trial 
22 court's sound discretion, guided by the factors set 
23 forth in Idaho Code Section 19-5304, subpart (7), and 
24 by the policy favoring full compensation to crime 
25 victims who suffer economic loss." 
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1 There is also now the constitutional 
2 amendment, Article 1, Section 23 of the Constitution, 
3 in favor of crime victims. 
4 "The court, in determining whether to 
5 order restitution and the amount of such restitution, 
6 shall consider the amount of economic loss sustained 
7 by the victim as a result of the offense, the 
8 financial resources, needs and earning ability of the 
9 defendant, and such other factors as the court deems 
10 appropriate." 
11 The immediate ability -- or "the immediate 
12 inability to pay restitution by a defendant shall not 
13 be, in and of itself, a reason to not order 
14 restitution." And the case that I'm reading from is 
15 State versus Johnston, Court of Appeals case, 123 
16 Idaho 222. Johnston, J-o-h-n-s-t-o-n. And then I'll 
17 get to some other matters here in a minute. 
18 With respect to the amounts-
19 Well, let me make one other statement: 
20 "The economic loss is required to be based upon the 
21 evidentiary standard of a preponderance of the 
22 evidence submitted to the court by the prosecutor, 
23 defendant, victim or presentence investigator. 
24 "Each party shall have the right to 
because the defendant's been sentenced to ten years -- 25 present such evidence as may be relevant to the issue 
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, 1 of res titution, and the court may consider such 1 Or another example is the footprints and 
2 hearsay as may be contained in the presentence report, 2 the dog through the mud. Nobody saw the dog run 
3 victim impact statement, or otherwise provided to the 3 through the mud, but there's the footprints all 
] 4 court." 4 through the mUd. It can be reasonably inferred that a 5 And so here each side had been provided 5 dog went through there at some point. 
6 the opportunity for hearing. Mrs. Thomas lists this 6 Where here, Mr. Stephenson, there was a 
I 1 $34,355.30. I get it to be 34,355.30 as enunciated or 7 ring taken off of your hand that came from this house. 8 spelled out on this Court's Exhibit 1. 8 There was another item taken from you that came from 
9 Then take away $1,000 for the coins, 9 this house, positively identified. 
I 10 $5,000 for the jewelry, and then add back in the $500 10 You pled guilty to burglary. 11 deductible; which I would find, by a preponderance of 11 I believe it was in the Twin Falls case --
12 the evidence, to be the value of the items taken of 12 I don't have that information in front of me, although I 13 $28,255.30, not counting the material that she cannot 13 it came out in the sentencing in this case - that 14 put a price on. 14 certain items were retrieved from a shed where you had 
I 15 Under Idaho law, the owner or owners of an 15 stored matters, and you had something like 16 16 item are granted the opinion to express a value, which 16 bracelets and 40 necklaces, or whatever it was. It's 
11 she has done without further foundation. 17 in the record at the sentencing. 
I 18 Secondly, Mrs. Thomas and Mr. Thomas have 18 All which is powerful evidence to me that 19 gone through the process by which they categorize 19 you are involved in the theft of jewelry. 
20 these items and how she affixes the value. 20 There's also the issue here of the 
I 21 In response, the defendant offers a very 21 opportunity. You tell the police here that you were 22 cursory, summary denial that he didn't take any of the 22 under the influence of methamphetamine at the time. 
23 items. And that is, in effect, what the court finds 23 This daughter -- is it Tracy? I can't 
I 24 to just be a general denial versus the specific 24 remember. But anyway, the daughter that had ridden to 25 itemization and detail laid out by the victims. 25 California with you in your truck; and you had the 
I 
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1 Defendant's position is very close, in 1 conversation that she described here in court, 
2 effect, to an uncontroverted evidence standard; 2 according to her, where in words or substance that you 
I 3 although, there is controverted evidence by the 3 told her how, in your past, you had committed 4 general denial. 4 burglaries such as this, and you couldn't believe --
5 So is restitution appropriate? It seems 5 I'm paraphrasing here, I admit it, but you 
I 6 to me that where we are in this case is the defendant 6 made the statement to her, something to the effect of 7 doesn't really question or have, by his stance, a 7 "I can't believe how stupid people are, or some people 
8 means to question the amounts. His general statement 8 are that leave these valuables in their house." 
I 9 is, "I didn't take any of this stuff." 9 To which she responded, in words or 10 Well, there's this thing in the world 10 substance, "Well, boy, my folks' place would be easy 
11 called circumstantial evidence, and sometimes 11 to rip off, because they leave all of these things 
I 12 circumstantial evidence can be the most powerful 12 laying around." And voila, that night or the next 13 evidence of all. 13 night, whatever it was, there's a burglary at the 
114 The old law school example with the lady 14 Thomas' house in Hagerman, and these materials are all 
15 that comes to the door, finds -- or when milk was 15 gone. 
16 delivered in pails on doorsteps and she looks on the 16 So there's this boat load, if you will, of I 17 doorstep, the pail on the doorstep; and there's a 17 circumstantial evidence, as well as your plea of 
18 trout in the milk bucket, in the milk. 18 guilty on the one hand. Again, just a general denial 
19 We all know that trout don't live in the 19 on the other in light of the fact that two of the I 20 milk bucket. Nobody saw anyone put the trout into the 20 items were on -- found on your person. One of which, 
21 milk; but by drawing from a series of facts and the 21 the ring, you were wearing. 
22 inference between those facts, it's fair to conclude 22 So I would also make the statement that 
I 23 that somebody must have put the trout in the milk, 23 according to this Johnston case that I previously 24 because they don't naturally occur there. 24 stated, and the question about did you do this 
1
25 Well, in this case -- 25 yourself or did you have some help, the court says 
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I 1 2 this: "In determining restitution where it 
3 appears that more than one person is responsible for a 
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crime that results in economic loss to the victim, and 
one or more of the suspects or defendants are not 
found, apprehended, charged, convicted or ordered to 
pay restitution, the court may require the remaining 
defendants or defendant who are convicted or plead 
guilty to the crime to be jointly and severally 
responsible for the entire economic loss to the 
victim." 
So based upon that standard, you're 
responsible for it. If you want to come forward and 
tell the police and the prosecutor where the rest of 
this stuff is, or who has it, that's fine. That may 
lessen the amount. 
I'll also say one other thing: While it's 
not in this record, but it happens with some 
regularity on this issue about you being incarcerated 
and whether or not you can ever pay and those kinds of 
things, it's not infrequent that people end up paying 
restitution. In fact, I think it's a term and 
condition, frequently, of parole, if you were ever to 
become parole eligible or the like. 
So I'll enter the judgment. If I 
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misstated the amount, the total is $28,755.30. 
And if you'll provide the information to 
make it joint and several, we'll be happy to entertain 
that, as well. 
MR. HOBDEY: Your Honor, my client is 
contemplating an appeal. In that regard, I would like 
a copy of the PSI. I was wondering if we could unseal 
it and make us a copy. 
THE COURT: Let me see the rule. 
know we would give his attorney a copy. 
MR. HOBDEY: I turned mine in. 
THE COURT: I'll give you a copy. And 
because you're an officer of the court, I'll make it 
in accordance with the standards in Rule 32. When 
you're completed with it, return it. 
MR. HOBDEY: Thank you. 
THE COURT: Will that work? 
MR. HOBDEY: That will be fine for now. 
MR. STEPHENSON: Will that include 
the exhibits? 
THE COURT: Will that include the 
22 which? I 23 MR. HOBDEY: 
24 THE COURT: 
The exhibits. 
Yes. In fact, 
I 25 Mr. Hobdey - Well, we've got a lot -61 
1 MR. HOBDEY: Yeah, I see you got a big 
2 courtroom. 
3 THE COURT: We'll get it for you. VVhen 
4 was the judgment entered, though? December 29, so 
5 we're still well within the 42 days. If you want to 
6 come back tomorrow, we'll have a copy for you. 
7 MR. HOBDEY: Okay. 
8 THE COURT: So I'll instruct my clerk 
9 to prepare that amount, and I'll enter that judgment. 
10 MR. SEIB: Thank you, Your Honor. 
11 THE COURT: Okay, we'll a brief break, 
12 and then we'll get started on the rest of our criminal 
13 calendar. 
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(End of proceedings.) 
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